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Section 88 : Liability in case of company in  liquidation 

(1)   When any company is being wound  up whether under the orders of a 

court or Tribunal or otherwise, every person appointed  as receiver of any 

assets of a company (hereafter in this section referred  to as the 

“liquidator”), shall, within thirty days after his appointment, give 

intimation of his appointment to the Commissioner. 

(2)  The Commissioner shall, after making such inquiry or calling for such 

information as he may deem fit, notify the liquidator within three months 

from the date on which he receives intimation of the appointment of the 

liquidator, the amount which in the opinion of the Commissioner would be 

sufficient to provide for any tax, interest or penalty which is  then, or is 

likely thereafter to become, payable by the company. 

(3)  When any private company is wound  up and any tax, interest or penalty 

determined  under this Act on the company for any period, whether before 

or in the course of or after its liquidation, cannot be recovered , then every 

person who was a d irector of such company at  any time during the period 

for which the tax was due shall, jointly and  severally, be liable for  the 

payment of such tax, interest or penalty, unless he proves to the satisfaction 

of the Commissioner that such non-recovery cannot be attributed  to any 

gross neglect, misfeasance or breach of duty on his part in relation to the 

affairs of the company.                                                                
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/kkjk 88 % lekiu ds v/khu daifu;ksa dh n'kk esa nkf;Ro 

¼1½ tc fdlh daiuh dk fdlh U;k;ky; ;k vf/kdj.k ds vkns'kksa ds v/khu ;k vU;Fkk 

ifjlekiu fd;k tk jgk gS rks daiuh dh fdUgha vkfLr;ksa ds fy, izkid ds :i esa 

fu;qDr O;fä ¼ftls bl /kkjk esa blds i'pkr~ ^^ifjlekid** dgk x;k gS½] viuh 

fu;qfDr ds rhl fnu ds Hkhrj vk;qDr dks viuh fu;qfDr dh lalwpuk nsxkA  

 

¼2½ vk;qDr ,slh tkap djus ds i'pkr~ ;k ,slh lwpuk eaxkus ds i'pkr~] tks og mfpr 

le>s] ml rkjh[k ls rhu ekl ds Hkhrj] ftldks og lekid dh fu;qfDr dh lwpuk 

izkIr djrk gS] lekid dks og jde vf/klwfpr djsxk] tks mlds er esa fdlh ,sls 

dj] C;kt ;k 'kkfLr dks] tks rc daiuh }kjk lans; gS ;k ftlds rRi'pkr~ lans; gks 

tkus dh laHkkouk gS] pqdkus ds fy, i;kZIr gSA 

 

¼3½ tc fdlh izkbosV daiuh dks ifjlekIr fd;k tkrk gS vkSj bl vf/kfu;e ds v/khu 

daiuh ij fdlh vof/k ds fy,] pkgs lekiu ds izØe esa ;k rRi'pkr~ vo/kkfjr dksbZ 

dj] C;kt ;k 'kkfLr] ftldks olwy ugha fd;k tk ldrk gS] rc izR;sd O;fä] tks 

ml vof/k] ftlds fy, dj 'kks/; gS] ds nkSjku daiuh dk funs'kd Fkk] la;qDr :i ls 

vkSj iF̀kdr% ,sls dj] C;kt ;k 'kkfLr dk] flok; rc ds tc og vk;qDr ds 

lek/kkuizn :i esa ;g lkfcr dj nsrk gS fd ,slh u dh xbZ olwyh daiuh ds dk;ksZa 

ds laca/k esa mldh xaHkhj mis{kk] nq"dj.k ;k dŸkZO; Hkax ds dkj.k ugha gqbZ gS] lank; 

djus ds fy, nk;h gksxkA 

 

 

 


