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Section 79 : Recovery of tax 

(1)   Where any amount payable by a person to the Government under any of 
the provisions of this Act or the rules made thereunder is not paid, the 
proper officer shall proceed to recover the amount by one or more of the 
following modes, namely:—  

(a) the proper officer may deduct or may require any other specified 
officer to deduct the amount so payable from any money owing to 
such person which may be under the control of the proper officer or 
such other specified officer;  

 (b)  the proper officer may recover or may require any other specified 
officer to recover the amount so payable by detaining and selling any 
goods belonging to such person which are under the control of the 
proper officer or such other specified officer;  

 (c)  (i)  the proper officer may, by a notice in writing, require any other 
person from whom money is due or may become due to such 
person or who holds or may subsequently hold money for or on 
account of such person, to pay to the Government either forthwith 
upon the money becoming due or being held, or within the time 
specified in the notice not being before the money becomes due or 
is held, so much of the money as is sufficient to pay the amount 
due from such person or the whole of the money when it is equal 
to or less than that amount; 

(ii)  every person to whom the notice is issued under sub-clause (i) 
shall be bound to comply with such notice, and in particular, 
where any such notice is issued to a post office, banking company 
or an insurer, it shall not be necessary to produce any pass book, 
deposit receipt, policy or any other document for the purpose of 
any entry, endorsement or the like being made before payment is 
made, notwithstanding any rule, practice or requirement to the 
contrary; 

(iii) in case the person to whom a notice under sub-clause (i) has  been 
issued, fails to make the payment in pursuance thereof to the 
Government, he shall be deemed to be a defaulter in respect of the 
amount specified in he notice and all the consequences of this Act 
or the rules made thereunder shall follow;  

 (iv) the officer issuing a notice under sub-clause (i) may, at any time, 
amend or revoke such notice or extend the time for making any 
payment in pursuance of the notice;  

 (v)  any person making any payment in compliance with a notice 
issued under sub-clause (i) shall be deemed to have made the 
payment under the authority of the person in default and such 
payment being credited to the Government shall be deemed to 
constitute a good and sufficient discharge of the liability of such 
person to the person in default to the extent of the amount 
specified in the receipt; 
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 (vi) any person discharging any liability to the person in default after 
service on him of the notice issued under sub-clause (i) shall be 
personally liable to the Government to the extent of the liability 
discharged or to the extent of the liability of the person in default 
for tax, interest and penalty, whichever is less;  

 (vii) where a person on whom a notice is served under sub-clause (i) 
proves to the satisfaction of the officer issuing the notice that the 
money demanded or any part thereof was not due to the person in 
default or that he did not hold any money for or on account of the 
person in default, at the time the notice was served on him, nor is 
the money demanded or any part thereof, likely to become due to 
the said person or be held for or on account of such person, 
nothing contained in this section shall be deemed to require the 
person on whom the notice has been served to pay to the 
Government any such money or part thereof; 

(d)  the proper officer may, in accordance with the rules to be made in this 
behalf, distrain any movable or immovable property belonging to or 
under the control of such person, and detain the same until the amount 
payable is paid; and in case, any part of the said amount payable or of 
the cost of the distress or keeping of the property, remains unpaid for a 
period of thirty days next after any such distress, may cause the said 
property to be sold and with the proceeds of such sale, may satisfy the 
amount payable and the costs including cost of sale remaining unpaid 
and shall render the surplus amount, if any, to such person; 

(e)  the proper officer may prepare a certificate signed by him specifying 
the amount due from such person and send it to the Collector of the 
district in which such person owns any property or resides or carries 
on his business or to any officer authorised by the Government and the 
said Collector or the said officer, on receipt of such certificate, shall 
proceed to recover from such person the amount specified thereunder 
as if it were an arrear of land revenue;  

(f) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1973 (2 of 1974), the proper officer may file an application to 
the appropriate Magistrate and such Magistrate shall proceed to 
recover from such person the amount specified thereunder as if it were 
a fine imposed by him.  

(2)  Where the terms of any bond or other instrument executed under this Act 
or any rules or regulations made thereunder provide that any amount due 
under such instrument may be recovered in the manner laid down in sub-
section (1), the amount may, without prejudice to any other mode of 
recovery, be recovered in accordance with the provisions of that sub-
section. 

(3)  Where any amount of tax, interest or penalty is payable by a person to the 
Government under any of the provisions of this Act or the rules made 
thereunder and which remains unpaid, the proper officer of State tax or 
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1Union territory tax, during the course of recovery of said tax arrears, may 
recover the amount from the said person as if it were an arrear of State tax 
or Union territory tax and credit the amount so recovered to the account of 
the Government. 

(4)  Where the amount recovered under sub-section (3) is less than the amount 
due to the Central Government and State Government, the amount to be 
credited to the account of the respective Governments shall be in 
proportion to the amount due to each such Government.   

2[Explanation—For the purpose of this section, the word person shall include 
“distinct persons” as referred to in sub-section (4) or, as the case may be, sub-
section (5) of section 25.]                                                         

 

 

                                                           

1  Union Territory Tax words are missing in Official Gazette of Hindi version. 
2   Explanation inserted by CGST (Amendment) Act, 2018 (No. 31 of 2018). It is made 

effective from 01-02-2019 by Noti. No. 02/2019–Central Tax, dt. 29-01-2019. 
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/kkjk 79 % dj dh olwyh 

¼1½ tgka bl vf/kfu;e ;k rn~/khu cuk, x, fu;eksa ds fdUgh mica/kksa ds v/khu fdlh 

O;fä }kjk ljdkj dks lans; fdlh jde dks lanŸk ugha fd;k tkrk gS] ogka leqfpr 

vf/kdkjh fuEufyf[kr ,d ;k vf/kd <axksa ls jde dks olwy djus ds fy, vxzlj 

gksxk] vFkkZr~ % 

 ¼d½ leqfpr vf/kdkjh ,sls O;fä dks lans; fdlh ,slh jde ls bl izdkj ns; jde 

dh dVkSrh djsxk ;k fdlh vU; fofufnZ"V vf/kdkjh ls jde dh dVkSrh djus 

dh vis{kk djsxk] tks jde leqfpr vf/kdkjh ;k ,sls vU; fofufnZ"V vf/kdkjh ds 

fu;a=.k/khu gS( 

 ¼[k½ leqfpr vf/kdkjh ,sls O;fä ls bl izdkj ns; jde dh ,sls O;fä ls laca/k 

j[kus okyh ,slh oLrqvksa dks fu:) djds vkSj foØ; djds] tks leqfpr 

vf/kdkjh ;k ,sls vU; fofufnZ"V vf/kdkjh ds fu;a=.kk/khu gS] olwyh djsxk( 

 ¼x½ ¼i½  leqfpr vf/kdkjh fyf[kr lwpuk }kjk fdlh vU; O;fä ls] ftlls /ku 

'kks/; gS ;k ,sls O;fä dks 'kks/; gks ldsxk] tks ,sls O;fä ds ys[ks /ku 

/kkj.k djrk gS ;k i'pkr~orhZ :i ls /ku /kkj.k dj ldsxk] ljdkj dks /ku 

'kks/; gksus ij ;k mlds /kkj.k fd, tkus ij rqjar ;k lwpuk esa fofufnZ"V 

le; ds Hkhrj] tks /ku ds 'kks/; ;k /kkj.k fd, tku lss iwoZ dk ugha gksxk] 

mrus /ku dk] tks ,sls O;fä ls 'kks/; jde dk lank; djus ds fy, i;kZIr 

gks ;k laiw.kZ /ku dks tc og ml jde ds lerqY; ;k de gks] lank; 

djus dh vis{kk dj ldsxk( 

 ¼ii½ izR;sd O;fä] ftls mi[kaM ¼i½ ds v/khu lwpuk tkjh dh tkrh gS] ,slh 

lwpuk dk vuqikyu djus ds fy, vkc) gksxk vkSj fof'kf"V;k tgka ,slh 

lwpuk fdlh Mkd?kj] cSaddkjh daiuh ;k fdlh chekdrkZ dks tkjh dh 

tkrh gS ogka fdlh iklcqd] tek jlhn] ikWfylh ;k fdlh vU; nLrkost 

dks fdlh izfof"V] ì"Bkadu ;k leku nLrkost dks rRizfrdwy fdlh fu;e] 

i)fr ;k vis{kk ds gksrs gq, Hkh lank; fd, tkus ls iwoZ izLrqr djuk 

vko';d ugha gksxk( 

  

 ¼iii½ dksbZ O;fä] ftls mi[kaM ¼i½ ds v/khu lwpuk tkjh dh xbZ gS] mlds 

vuqlj.k esa ljdkj dks lank; djus esa vlQy jgus dh n'kk esa lwpuk esa 

fofufnZ"V jde ds laca/k esa O;frØeh le>k tk,xk vkSj mls bl vf/kfu;e 

;k rn~/khu cuk, x, lHkh fu;eksa ds ifj.kke Hkqxrus gksaxs( 

 ¼iv½ mi[kaM ¼i½ ds v/khu lwpuk tkjh djus okyk vf/kdkjh fdlh Hkh le; ,slh 

lwpuk dk la'kks/ku dj ldsxk ;k izfrlagj.k dj ldsxk ;k lwpuk ds 

vuqlj.k es lank; ds fy, le; dk foLrkj dj ldsxk( 

 ¼v½ mi[kaM ¼i½ ds v/khu tkjh lwpuk dh vuqikyuk esa lank; djus okyk fdlh 

O;fä ds ckjs esa ;g le>k tk,xk fd mlus O;frØeh O;fä ds izkf/kdkj 

ds v/khu lank; fd;k gS vkSj ,sls lank; dks ljdkj ds ikl tek fd, 

tkus ij ,sls O;fä dh] O;frØeh O;fä ds izfr nkf;Ro dk] jlhn esa 

fofufnZ"V jde dh lhek rd mŸke vkSj i;kZIr fuoZgu le>k tk,xk( 

 ¼vi½ O;frØeh O;fä ds fdlh nkf;Ro dk mi[kaM ¼i½ ds v/khu tkjh lwpuk dh 

rkehy ds i'pkr~ fuoZgu djus okyk dksbZ O;fä] fuoZgu fd, x, nkf;Ro 

dh lhek rd ;k dj] C;kt vkSj 'kkfLr] ds fy, O;frØeh O;fä ds 

nkf;Ro] buesa ls tks Hkh de gks] dh lhek rd ljdkj ds izfr nk;h gksxk( 
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 ¼vii½ tgka dksbZ O;fä] ftl ij mi[kaM ¼i½ ds v/khu lwpuk dh rkehy dh xbZ 

gS] lwpuk tkjh djus okys O;fä ds lek/kkuizn :i esa ;g lkfcr dj nsrk 

gS fd ekax fd;k x;k /ku ;k mldk dksbZ Hkkx O;frØeh O;fä ls 'kks/; 

ugha Fkk ;k ;g fd og O;frØeh O;fä ds fy, ;k mlds eís ml ij 

lwpuk dh rkehy fd, tkus ds le; fdlh /ku dks /kkj.k ugha dj jgk Fkk 

vkSj u gh ekax fd;k x;k /ku ;k mlds fdlh Hkkx ds ml O;fä ls 'kks/; 

gksus ;k mlds fy, ,sls O;fä ds fy, ;k mlds eís /kkj.k fd, tkus dh 

laHkkouk gS] ogka bl /kkjk esa varfoZ"V dksbZ ckr ml O;fä ls ftl ij ,sls 

fdlh /ku ;k mlds Hkkx dh ljdkj dks lank; djus ds fy, lwpuk dh 

rkehy dh xbZ gS] lank; djus dh vis{kk ugha dh tk,xhA 

 ¼?k½ leqfpr vf/kdkjh] bl fufeŸk cuk, tkus okys fu;eksa ds vuqlkj ,sls O;fä dh 

;k mlds fu;a=.kk/khu fdlh taxe ;k LFkkoj laifŸk dk djLFke~ vkSj mls rc 

rd fu:) dj ldsxk tc rd fd lans; jde dks lanŸk ugha dj fn;k tkrk 

gS vkSj mDr lans; jde dk dksbZ Hkkx ;k djLFke~ dh ykxr ;k laifŸk dks 

j[kus dh ykxr] ,sls djLFke~ ds i'pkr~ vxys rhl fnu dh dkykof/k ds 

i'pkr~ vlanŸk jgrh gS rks og mDr laifŸk dk foØ; djok ldsxk rFkk ,sls 

foØ; ds vkxeksa ls lans; jde dks pqdk;k tk,xk rFkk jde] ftlds varxZr 

'ks"k vlanŸk foØ; dh ykxr Hkh gS vkSj vkf/kD; jde] ;fn dksbZ gks] dks ,sls 

O;fä dks ns nh tk,xh( 

  

 ¼M-½ leqfpr vf/kdkjh ,sls O;fä ls 'kks/; jde dks fofufnZ"V djrs gq, Lo;a }kjk 

gLrk{kfjr ,d izek.k&i= rS;kj djsxk vkSj bls ml ftys ds dysDVj ;k 

ljdkj }kjk izkf/kdr̀ fdlh O;fä dks Hkstsxk] ftlesa ,sls O;fä dh laifŸk gS ;k 

og fuokl djrk gS ;k viuk dkjckj djrk gS vkSj mDr dysDVj ;k mDr 

vf/kdkjh] ,sls izek.k&i= dh izkfIr ij ,sls O;fä ls ml izek.k&i= esa fofufnZ"V 

jde dks olwy djus ds fy, bl izdkj dk;Zokgh djsxk ekuks og Hkw&jktLo dh 

cdk;k Fkh( 

 ¼p½ naM izfØ;k lafgrk] 1973 ¼1974 dk 2½ esa varfoZ"V fdlh ckr ds gksrs gq, Hkh 

leqfpr vf/kdkjh] leqfpr eftLVªsV ds ikl ,d vkosnu Qkby dj ldsxk vkSj 

,slk eftLVªsV ,sls O;fä ls mlesa fofufnZ"V jde dks olwy djus ds fy, ,sls 

dk;Zokgh djsxk ekuks ;g mlds }kjk vf/kjksfir tqekZuk FkkA 

 

¼2½ tgka bl vf/kfu;e ;k rn~/khu cuk, x, fu;eksa ;k rn~/khu cuk, x, fofu;eksa ds 

v/khu fu"ikfnr fdlh ca/ki= ;k fyf[kr ds fuca/ku ;g mica/k djrs gSa fd ,slh 

fy[kr ds v/khu 'kks/; fdlh jde dks mi/kkjk ¼1½ ds vf/kdfFkr jhfr esa olwy fd;k 

tk,xk ogka olwyh ds fdlh vU; <ax ij izfrdwy izHkko Mkys fcuk jde dh ml /kkjk 

ds mica/kksa ds vuqlkj olwyh dh tk,xhA  

 

¼3½ tgka dj] C;kt ;k 'kkfLr dh dksbZ jde bl vf/kfu;e ;k rn~/khu cuk, x, fu;eksa 

ds v/khu fdlh O;fä }kjk ljdkj dks lans; gS vkSj tks vlanŸk jgrh gS ogka jkT; 

dj ;k la?k jkT;{ks= dj dk leqfpr vf/kdkjh mDr dj cdk;k dh olwyh ds vuqØe 

esa mDr O;fä ls jde dh olwyh bl izdkj djsxk ekuks og jkT; dj] 
1[la?k jkT;{ks= 

dj] dh cdk;k Fkh vkSj bl izdkj olwy dh xbZ jde dks ljdkj ds [kkrs esa tek 

                                                           
1  ;gka ij ;s 'kCn vaxzsth laLdj.k dks ns[krs gq;s fn;s x;s gSaA  
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djsxkA  

 

¼4½ tgka mi/kkjk ¼3½ ds v/khu olwy dh xbZ jde dsUnzh; ljdkj vkSj jkT; ljdkj dks 

'kks/; jde ls de gS ogka lacaf/kr ljdkjksa ds [kkrs esa jde dks] izR;sd ,slh ljdkj 

dks 'kks/; jde ds vuqikr esa tek fd;k tk,xkA  

 
2[Li"Vhdj.k–bl /kkjk ds iz;kstuksa ds fy, O;fä 'kCn esa] ;FkkfLFkfr] /kkjk 25 dh mi/kkjk ¼4½ 

;k mi/kkjk ¼5½ esa ;FkkfufnZ"V ^^fof'k"V O;fä** lfEefyr gksaxsA] 

 

 

 

                                                           
2  lhth,lVh ¼la'kks/ku½ vf/kfu;e] 2018 ¼2018 dk 31½ }kjk Li"Vhdj.k var%LFkkfirA vf/klwpuk Øekad 

2@2019&dsUnzh; dj] fnukad 29-01-2019 }kjk bldks fnukad 01-02-2019 ls izHkko'khy fd;k x;kA  


