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Section 76 : Tax collected but not paid to Government   

(1)   Notwithstand ing anything to the contrary contained  in any order or 

d irection of any Appellate Authority or Appellate Tribunal or court or in 

any other provisions of this Act or the rules made thereunder or any other 

law for the time being in force, every person  who has collected  from any 

other person any amount as representing the tax under this Act,  and  has 

not paid  the said  amount to the Government, shall forthwith pay the said 

amount to the Government, irrespective of whether the supplies in respect 

of which such amount was collected are taxable or not. 

(2)   Where any amount is required  to be paid  to the Government under  sub-

section (1), and which has not been so paid , the proper officer may serve on 

the person liable to pay such amount a notice requiring him to show cause 

as to why the said  amount as specified in the notice, should  not be paid  by 

him to the Government and  why a penalty equivalent to the amount 

specified  in the notice should  not be imposed  on him under the provisions 

of this Act. 

(3)   The proper officer shall, after considering the representation, if any, made 

by the person on whom the notice is served  under sub-section (2), 

determine the amount due from such person and  thereupon such person 

shall pay the amount so determined.  

(4)   The person referred  to in sub-section (1) shall in add ition to paying the 

amount referred to in sub-section (1) or sub-section (3) also be liable to pay 

interest thereon at the rate specified  under section 50 from the date such 

amount was collected  by him to the date such amount is paid  by him to the 

Government. 

(5)   An opportunity of hearing shall be granted where a request is received  in 

writing from the person to whom the notice was issued to show cause. 

(6)   The proper officer shall issue an order within one year from the date of 

issue of the notice. 

(7)   Where the issuance of order is stayed by an order of the court or Appellate 

Tribunal, the period  of such stay shall be excluded  in computing the period 

of one year.  

(8)   The proper officer, in his order, shall set out the relevant facts and  the basis 

of his decision. 

(9)   The amount paid  to the Government under sub-section (1) or sub-section 

(3) shall be ad justed against the tax payable, if any, by the person in 

relation to the supplies referred  to in sub-section (1). 

(10)  Where any surplus is left after the adjustment under sub-section (9), the 

amount of such surplus shall either be cred ited  to the Fund  or refunded  to 

the person who has borne the incidence of such amount. 

(11) The person who has borne the incidence of the amount, may apply for the 

refund  of the same in accordance with the provisions of section 54. 
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/kkjk 76 % lax̀ghr fdUrq ljdkj dks lanŸk u fd;k x;k dj 

¼1½ vihy izkf/kdj.k ;k vihy vf/kdj.k ;k U;k;ky; ds fdlh vkns'k ;k funs'k esa ;k 

bl vf/kfu;e ;k rn~/khu cuk, x, fu;eksa ;k rRle; izoŸ̀k fdlh vU; fof/k esa 

rRizfrdwy varfoZ"V fdlh ckr ds gksrs gq, Hkh] izR;sd O;fä] ftlus fdlh vU; O;fä 

ls bl vf/kfu;e ds v/khu dj ds :i esa fdlh jde dk laxzg.k fd;k gS vkSj mDr 

jde dk ljdkj dks lank; ugha fd;k gS rks og rqjar bl ckr ij /;ku u nsrs gq, 

fd os iwfrZ;ka ftuds laca/k esa ,slh jde dk laxzg.k fd;k x;k gS] djk/ks; gS ;k ugha] 

mDr jde dk ljdkj dks lank; djsxkA  
 

¼2½ tgka mi/kkjk ¼1½ ds v/khu fdlh jde dk ljdkj dks lank; fd;k tkuk visf{kr gS 

vkSj ftldk lank; ugha fd;k x;k gS] ogka leqfpr vf/kdkjh ,slh jde dk lank; 

djus ds fy, nk;h O;fä dks dkj.k crkus dh vis{kk djrs gq, bl izHkko dh lwpuk 

tkjh djsxk fd lwpuk esa ;Fkk fofufnZ"V mDr jde dk mlds }kjk ljdkj dks lank; 

D;ksa ugha fd;k tkuk pkfg, rFkk lwpuk esa fofufnZ"V jde ds lerqY; 'kkfLr bl 

vf/kfu;e ds mica/kksa ds v/khu ml ij vf/kjksfir D;ksa ugha dh tkuh pkfg,A  
 

¼3½ leqfpr vf/kdkjh ml O;fä }kjk] ftl ij mi/kkjk ¼2½ ds v/khu lwpuk dh rkehy 

dh xbZ gS] izLrqr vH;kosnu] ;fn dksbZ gks] ij fopkj djus ds i'pkr~ ,sls O;fä ls 

'kks/; jde dk vo/kkj.k djsxk vkSj rRi'pkr~ ,slk O;fä bl izdkj vo/kkfjr jde 

dk lank; djsxkA  

¼4½ mi/kkjk ¼1½ esa fufnZ"V O;fä] mi/kkjk ¼1½ ;k mi/kkjk ¼3½ esa fufnZ"V jde dk lank; 

djus ds vfrfjDr ml ij /kkjk 50 ds v/khu fofufnZ"V nj ij mlds }kjk jde dk 

laxzg.k djus dh rkjh[k ls ljdkj dks ,slh jde dk lank; djus dh rkjh[k ds fy, 

C;kt dk lank; djus dk Hkh nk;h gksxkA  
 

¼5½ ogka lqus tkus dk volj iznku fd;k tk,xk tgka ,sls O;fä ls] ftldks dkj.k crkvks 

lwpuk tkjh dh xbZ Fkh] fyf[kr vuqjks/k izkIr gksrk gSA  
 

¼6½ leqfpr vf/kdkjh lwpuk tkjh djus dh rkjh[k ls ,d o"kZ ds Hkhrj vkns'k tkjh 

djsxkA 
 

 

¼7½ tgka vkns'k tkjh djus ij U;k;ky; ;k vihy vf/kdj.k ds fdlh vkns'k }kjk jksd 

yxkbZ tkrh gS rks ,slh jksd dh vof/k dks ,d o"kZ dh vof/k dh lax.kuk djus esa 

vioftZr fd;k tk,xkA 

¼8½ leqfpr vf/kdkjh vius vkns'k esa vius fofu'p; ds lqlaxr rF;ksa vkSj vk/kkj dks 

vf/kdfFkr djsxkA 

¼9½ mi/kkjk ¼1½ ;k mi/kkjk ¼3½ ds v/khu ljdkj dks lanŸk jde dk mi/kkjk ¼1½ esa 

fufnZ"V iwfrZ;ksa ds laca/k esa O;fä }kjk lans; dj] ;fn dksbZ gks] ds izfr lek;kstu 

fd;k tk,xkA  

¼10½ tgka mi/kkjk ¼9½ ds v/khu lek;kstu ds i'pkr~ dksbZ vf/k'ks"k cprk gS rks ,sls 

vf/k'ks"k dh jde dks ;k rks fuf/k esa tek fd;k tk,xk ;k mldk ml O;fä dks 

izfrnk; fd;k tk,xk ftlus ,slh jde dks pqdk;k gSA  

¼11½ og O;fä] ftlus jde dks pqdk;k gS] /kkjk 54 ds mica/kksa ds vuqlkj mldk izfrnk; 

djus ds fy, vkosnu dj ldsxkA  

 

                                                         

                      


