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Section 75 : General provisions relating to determination of tax 

(1)   Where the service of notice or issuance of order is stayed by an order of a 
court or Appellate Tribunal, the period of such stay shall be excluded in 
computing the period specified in sub-sections (2) and (10) of section 73 or 
sub-sections (2) and (10) of section 74, as the case may be. 

(2)  Where any Appellate Authority or Appellate Tribunal or court concludes 
that the notice issued under sub-section (1) of section 74 is not sustainable 
for the reason that the charges of fraud or any wilful-misstatement or 
suppression of facts to evade tax has not been established against the 
person to whom the notice was issued, the proper officer shall determine 
the tax payable by such person, deeming as if the notice were issued under 
sub-section (1) of section 73. 

(3)   Where any order is required to be issued in pursuance of the direction of 
the Appellate Authority or Appellate Tribunal or a court, such order shall 
be issued   within two years from the date of communication of the said 
direction. 

(4)   An opportunity of hearing shall be granted where a request is received in 
writing from the person chargeable with tax or penalty, or where any 
adverse decision is contemplated against such person. 

(5)   The proper officer shall, if sufficient cause is shown by the person 
chargeable with tax, grant time to the said person and adjourn the hearing 
for reasons to be recorded in writing: 

Provided that no such adjournment shall be granted for more than three 
times to a person during the proceedings. 

(6)   The proper officer, in his order, shall set out the relevant facts and the basis 
of his decision. 

(7)   The amount of tax, interest and penalty demanded in the order shall not be 
in excess of the amount specified in the notice and no demand shall be 
confirmed on the grounds other than the grounds specified in the notice. 

(8)  Where the Appellate Authority or Appellate Tribunal or court modifies the 
amount of tax determined by the proper officer, the amount of interest and 
penalty shall stand modified accordingly, taking into account the amount 
of tax so modified. 

(9)  The interest on the tax short paid or not paid shall be payable whether or 
not specified in the order determining the tax liability. 

(10)  The adjudication proceedings shall be deemed to be concluded, if the order 
is not issued within three years as provided for in sub-section (10) of 
section 73 or within five years as provided for in sub-section (10) of section 
74. 

(11)  An issue on which the Appellate Authority or the Appellate Tribunal or the 
High Court has given its decision which is prejudicial to the interest of 
revenue in some other proceedings and an appeal to the Appellate 
Tribunal or the High Court or the Supreme Court against such decision of 
the Appellate Authority or the Appellate Tribunal or the High Court is 
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pending, the period spent between the date of the decision of the Appellate 
Authority and that of the Appellate Tribunal or the date of decision of the 
Appellate Tribunal and that of the High Court or the date of the decision of 
the High Court and that of the Supreme Court shall be excluded in 
computing the period referred to in sub-section (10) of section 73 or sub-
section (10) of section 74 where proceedings are initiated by way of issue of 
a show cause notice under the said sections. 

(12) Notwithstanding anything contained in section 73 or section 74, where any 
amount of self-assessed tax in accordance with a return furnished under 
section 39 remains unpaid, either wholly or partly, or any amount of 
interest payable on such tax remains unpaid, the same shall be recovered 
under the provisions of section 79. 

 1[Explanation– For the purposes of this sub-section, the expression “self- 

assessed tax" shall include the tax payable in respect of details of outward 
supplies furnished under section 37, but not included in the return 
furnished under section 39.] 

(13) Where any penalty is imposed under section 73 or section 74, no penalty 
for the same act or omission shall be imposed on the same person under 
any other provision of this Act.                                                        

 

 

                                                           

1   Explanation inserted by the Finance Act, 2021 (No. 13 of 2021). It is made effective 

from 01-01-2022 by Noti. No. 39/2021–Central Tax, dt. 21-12-2021. 
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/kkjk 75 % dj vo/kkj.k ds laca/k esa lk/kkj.k mica/k 

¼1½ tgka fdlh lwpuk dh rkehy ;k vkns'k ds tkjh djus ij fdlh U;k;ky; ;k vihy 

vf/kdj.k ds vkns'k }kjk jksd yxk nh tkrh gS rks ,slh jksd dh vof/k dks] ;FkkfLFkfr] 

/kkjk 73 dh mi/kkjk ¼2½ vkSj mi/kkjk ¼10½ ;k /kkjk 74 dh mi/kkjk ¼2½ vkSj mi/kkjk 

¼10½ esa fofufnZ"V vof/k dh lax.kuk djus ls vioftZr fd;k tk,xkA 

¼2½ tgka fdlh vihy izkf/kdj.k ;k vihy vf/kdj.k ;k U;k;ky; dk ;g fu"d"kZ gS fd 

/kkjk 74 dh mi/kkjk ¼1½ ds v/khu tkjh lwpuk bl dkj.k ls iks"k.kh; ugha gS fd dj 

vioapu ds fy, diV ;k tkucw>dj feF;k dFku djuk ;k rF;ksa dks fNikuk ml 

O;fä ds fo:) lkfcr ugha gqvk gS ftldks lwpuk tkjh dh xbZ Fkh] ogka leqfpr 

vf/kdkjh ,sls O;fä }kjk lans; dj dk ;g ekurs gq, vo/kkj.k djsxk fd lwpuk /kkjk 

73 dh mi/kkjk ¼1½ ds v/khu tkjh dh xbZ FkhA 
 

¼3½ tgka vihy izkf/kdj.k ;k vihy vf/kdj.k ;k U;k;ky; ds funs'k ds vuqlj.k esa fdlh 

vkns'k dks tkjh djus dh vis{kk gS rks ,slk vkns'k mDr funs'k dh lalwpuk dh rkjh[k 

ls nks o"kZ dh vof/k ds Hkhrj tkjh fd;k tk,xkA  
 

¼4½ lqus tkus ds volj dks ogka vuqnŸk fd;k tk,xk tgka dj ;k 'kkfLr ls izHkk;Z O;fä 

dk fyf[kr vuqjks/k izkIr gksrk gS ;k tgka ,sls O;fä ds fo:) izfrdwy fofu'p; 

vuq/;kr gSA  
 

 

¼5½ leqfpr vf/kdkjh] ;fn dj ls izHkk;Z O;fä }kjk i;kZIr dkj.k minf'kZr fd;k tkrk gS 

rks mDr O;fä dks le; vuqnŸk djsxk vkSj dkj.kksa dks ys[kc) djrs gq, lquokbZ dks 

LFkfxr dj nsxk % 

 ijUrq ,slk dksbZ LFkxu dk;Zokfg;ksa ds nkSjku fdlh O;fä dks rhu ckj ls vf/kd 

vuqnŸk ugha fd;k tk,xkA  

¼6½ leqfpr vf/kdkjh vius vkns'k esa vius fofu'p; ds fy, lqlaxr rF;ksa vkSj vk/kkjksa 

dks vf/kdfFkr djsxkA 

¼7½ vkns'k esa ekax fd, x, dj] C;kt vkSj 'kkfLr dh jde lwpuk esa fofufnZ"V jde ls 

vf/kd ugha gksxh vkSj lwpuk esa fofufnZ"V vk/kkjksa ls fHké fdlh vU; vk/kkj ij fdlh 

ekax dh iqf"V ugha dh tk,xhA 
 

¼8½ tgka vihy izkf/kdj.k ;k vihy vf/kdj.k ;k U;k;ky; leqfpr vf/kdkjh }kjk 

vo/kkfjr dj dh jde dks mikarfjr djrk gS] ogka C;kt vkSj 'kkfLr dh jde Hkh bl 

izdkj mikarfjr dj dh jde dks x.kuk esa ysrs gq, rnuqlkj mikarfjr gks tk,xhA  

¼9½ de lanŸk fd, x, ;k lanŸk ugha fd, x, dj ij C;kt lans; gksxk] pkgs dj nkf;Ro 

dk vo/kkj.k djus okys vkns'k esa fofufnZ"V fd;k x;k gks ;k ughaA  

¼10½ U;k;fu.kZ;u dk;Zokfg;ksa dks rc iwjk gqvk le>k tk,xk] ;fn /kkjk 73 dh   mi/kkjk 

¼10½ esa ;Fkk micaf/kr rhu o"kZ ds Hkhrj ;k /kkjk 74 dh mi/kkjk ¼10½ esa ;Fkk micaf/kr 

ikap o"kZ ds Hkhrj vkns'k tkjh ugha fd;k tkrk gSA  
 

¼11½ dksbZ fook|d] ftl ij vihy izkf/kdj.k ;k vihy vf/kdj.k ;k mPp U;k;ky; }kjk 

viuk fofu'p; fn;k x;k gS] tks fdUgha vU; dk;Zokfg;ksa esa jktLo ds fgr ds 

izfrdwy gS vkSj vihy vf/kdj.k ;k mPp U;k;ky; ;k mPpre U;k;ky; esa vihy 

izkf/kdj.k ;k vihy vf/kdj.k ;k mPp U;k;ky; ds ,sls fofu'p; ds fo:) dksbZ 

vihy yafcr gS rks vihy izkf/kdj.k vkSj vihy vf/kdj.k ds fofu'p; dh rkjh[k ds 

chp dh vof/k ;k vihy vf/kdj.k vkSj mPp U;k;ky; ds fofu'p; dh rkjh[k ;k 

mPp U;k;ky; rFkk mPpre U;k;ky; ds fofu'p; dh rkjh[k dks /kkjk 73 dh 
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mi/kkjk ¼10½ ;k /kkjk 74 dh mi/kkjk ¼10½ esa fufnZ"V vof/k dh lax.kuk djus esa ogka 

vioftZr fd;k tk,xk tgka dk;Zokfg;ka mDr /kkjkvksa ds v/khu dkj.k crkvks lwpuk 

tkjh djus ds ek/;e ls lafLFkr dh xbZ gSA  
 

 

¼12½ /kkjk 73 ;k /kkjk 74 esa varfoZ"V fdlh ckr ds gksrs gq, Hkh] tgka /kkjk 39 ds v/khu 

izLrqr fooj.kh ds vuqlkj Lofu/kkZfjr dj dh dksbZ jde iw.kZr% ;k Hkkxr% vlanŸk 

jgrh gS ;k ,sls dj ij lans; C;kt dh dksbZ jde vlanŸk jgrh gS rks mldh olwyh 

/kkjk 79 ds mica/kksa ds v/khu dh tk,xhA 
 

 

 

1[Li"Vhdj.k % bl mi/kkjk ds iz;kstuksa ds fy,] ^^Lofu/kkZfjr dj** in esa /kkjk 37 ds 

v/khu izLrqr fd, x, ,slh cfgxkZeh iwfrZ;ksa ds C;kSjs ds laca/k esa lans; dj] lfEefyr 

gksxk fdUrq /kkjk 39 ds v/khu izLrqr fooj.kh esa lfEefyr ugha fd;k x;k gSA]  

¼13½ tgka /kkjk 73 ;k /kkjk 74 ds v/khu dksbZ 'kkfLr vf/kjksfir dh tkrh gS] ogka mlh 

dkj.k ;k yksi ij fdlh 'kkfLr dks mlh O;fä ij bl vf/kfu;e ds vU; mica/kksa ds 

v/khu vf/kjksfir ugha fd;k tk,xkA  

 

 

 

                                                           
1  foŸk vf/kfu;e] 2021 ¼2021 dk Øekad 13½ }kjk Li"Vhdj.k var%LFkkfirA vf/klwpuk Øekad 

39@2021&dsUnzh; dj] fnukad 21-12-2021 }kjk bldks fnukad 01-01-2022 ls izHkko'khy fd;k x;kA  


