Central Goods & Services Tax Act, 2017

Section 74 : Determination of tax not paid or short paid or erroneously
refunded or input tax credit wrongly availed or utilised by reason of
fraud or any wilful-misstatement or suppression of facts
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Where it appears to the proper officer that any tax has not been paid or
short paid or erroneously refunded or where input tax credit has been
wrongly availed or utilised by reason of fraud, or any wilful-misstatement
or suppression of facts to evade tax, he shall serve notice on the person
chargeable with tax which has not been so paid or which has been so short
paid or to whom the refund has erroneously been made, or who has
wrongly availed or utilised input tax credit, requiring him to show cause as
to why he should not pay the amount specified in the notice along with
interest payable thereon under section 50 and a penalty equivalent to the
tax specified in the notice.

The proper officer shall issue the notice under sub-section (1) at least six
months prior to the time limit specified in sub-section (10) for issuance of
order.

Where a notice has been issued for any period under sub-section (1), the
proper officer may serve a statement, containing the details of tax not paid
or short paid or erroneously refunded or input tax credit wrongly availed
or utilised for such periods other than those covered under sub-section (1),
on the person chargeable with tax.

The service of statement under sub-section (3) shall be deemed to be
service of notice under sub-section (1) of section 73, subject to the condition
that the grounds relied upon in the said statement, except the ground of
fraud, or any wilful-misstatement or suppression of facts to evade tax, for
periods other than those covered under sub-section (1) are the same as are
mentioned in the earlier notice.

The person chargeable with tax may, before service of notice under sub-
section (1), pay the amount of tax along with interest payable under section
50 and a penalty equivalent to fifteen per cent. of such tax on the basis of
his own ascertainment of such tax or the tax as ascertained by the proper
officer and inform the proper officer in writing of such payment.

The proper officer, on receipt of such information, shall not serve any
notice under sub-section (1), in respect of the tax so paid or any penalty
payable under the provisions of this Act or the rules made thereunder.

Where the proper officer is of the opinion that the amount paid under sub-
section (5) falls short of the amount actually payable, he shall proceed to
issue the notice as provided for in sub-section (1) in respect of such amount
which falls short of the amount actually payable.

Where any person chargeable with tax under sub-section (1) pays the said
tax along with interest payable under section 50 and a penalty equivalent
to twenty-five per cent. of such tax within thirty days of issue of the notice,
all proceedings in respect of the said notice shall be deemed to be
concluded.
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The proper officer shall, after considering the representation, if any, made
by the person chargeable with tax, determine the amount of tax, interest
and penalty due from such person and issue an order.

The proper officer shall issue the order under sub-section (9) within a
period of five years from the due date for furnishing of annual return for
the financial year to which the tax not paid or short paid or input tax credit
wrongly availed or utilised relates to or within five years from the date of
erroneous refund.

Where any person served with an order issued under sub-section (9) pays
the tax along with interest payable thereon under section 50 and a penalty
equivalent to fifty per cent. of such tax within thirty days of
communication of the order, all proceedings in respect of the said notice
shall be deemed to be concluded.

Explanation 1 —For the purposes of section 73 and this section, —

(i)

(ii)

the expression “all proceedings in respect of the said notice” shall not
include proceedings under section 132;

where the notice under the same proceedings is issued to the main person
liable to pay tax and some other persons, and such proceedings against the
main person have been concluded under section 73 or section 74, the

proceedings against all the persons liable to pay penalty under '[section
122 and 125] are deemed to be concluded.

Explanation 2—For the purposes of this Act, the expression “suppression” shall
mean non-declaration of facts or information which a taxable person is required
to declare in the return, statement, report or any other document furnished under
this Act or the rules made thereunder, or failure to furnish any information on
being asked for, in writing, by the proper officer.

1

Substituted for the words & figures "sections 122, 125, 129 and 130" by the Finance
Act, 2021 (No. 13 of 2021). It is made effective from 01-01-2022 by Noti. No. 39/2021-
Central Tax, dt. 21-12-2021.
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€T 74 : 3NGG<T DX IT DA <l T Ffeaw yfaerd fSy 1Y o a7 Tofd
T | forg MY A1 BUC AT AT BT TEgHER FeAT BUT IRD A
U STINT fY T 399 FR ITT BT SR

(1) <& SgRa e B g Udid BT B b B dR &1 ey 8 fhar T
2 I HF Aer a1 T § A1 S9! Ffeaw ufiery fFAr war € A1 s9Ye @R
UIY Bl Il I oI T 2 AT PUS W AT IR AUGAT B oY SRR
BIS TT BT B T 9T BT fBUTHY GBI SYAT fhar a1 2 dr 98
9 R, 9@ 39 UBR W 8 a1 T § A1 HH el fhar war € A
Ffeaer ufdem f&ar a1 & A1 g AR UIF BT ol A form W 7 AT
FHIC A AT PR IUAAT & oy SIFgIAR Bls AT BT B AT q2al Bl
fouTaR IHST SUANT fbar w1 8, @ forg wvd @fth @1 RO qarsil ga
B AT SN b & 9 98 gaw H AN P9 & A1 GRT 50 & A
I9 W G N 3R 39 ¥ a1 agei 99 U Al @ Suddl @
i Sgueeiig aiRa &1 Ha x|

@) T ARER STERT (1) & M9 I, MY ORI &) & folg SuERT
(10) ¥ faffde FHI—FT 9 &9 9 HH B8 A Jd, SR BT |

@) @ SR (1) & FTF fFW @y & folu diE gAA IR B TS © oAl
e AfeR Waw 7 B T PR AT $A WHed By TQ AT Ffeaw ufier
fhy T 1 Tad WRe A fIU Y AT SUIRT (1) B 3N 31 arent Irafert |
e oAl & fou START fhy U g R UR™ & &RI B fafde aRd
8Y U fIaR0T &1 el B T |

@) SUERT (3) @ SR fdaRvr @ AR BT URT 73 DI [URT (1) & [T Fam
® IS 39 T B A 8 Y WHSN ST b [URT (1) & e A
el Srafert & e Srafer & fory Sad faaver # argeid fow MU muR a8 €,
Tt 9d @ § 9o fhar =1 8, R @ue & a1 &) ouddd & fory
SRR By T fedr o a1 dodl B fourT & AR @ |

(G) PR W IR ARH IR (1) & 3T Gl D il A Gd BR Dl IBH DI
[H W URT 50 & I HT TS & A IR R & @Aty e a1
Ffd A¥eN gRT AMfTead o) & MR W W IR & WA & IS8
Uirerd & SRMER WIRG &1 Fa FR T IR TR AR BT W A
o foaRad ga=m < |

6 T e, W I @ wifd R SuER (1) & | g9 UBR Hed
ol B a1 39 Smfam a1 dgf™ §9w U fFodl & Suddl @ orfiA Wy
forell eRd & ey # a1 B AT TRl BT |

() T 9T IR & I8 99 § [ SUERT (5) & A W YHH i
TU Y G IHH F HH g, Al 98 WA IBH D Gy H, O IR<dd wY |
AT IHH A FHH B 8, SUURT (1) H F SUd @ oI dRA @ forg
SR B |

@) ol SUuRT (1) @& 3rfF o | yvrd BIE wfp, aRT 50 © IrefiA AT @ &
A IFT B BT AR VH R & Jedig U & - SR BT Gadl IRy
P B A9 T & WioR de® e a2 1 Sad gEdl & Gdg W oaW
PHRIARIT B GRT B forAT TIT FHST ST |
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0 T IREN ax |y @fh g’ fBy Y ewIEed, IR @I 8, W
faR &=1 & uwar U Ifth A ¥ &R Bl IHH, G iR wIRG @
JTALROT HRATT 3R I SR BT |

(10) wgRE el SuERT (9) & 3FEH S fa< av & forg a1ffe faavol uwga
A P g aRE Ui 9 & Hiax, e forg e e @ fear
o IT HH Had [HIT T o1 AT Y B UII TAd fordm T 8 A1 Ted
STAN far T g A1 Feaw ufier & IR ¥ Ui 99 & WIoR 3R SN
BT |

(11) <T&f &3 afp, ™ W™ SUIRT (9) & 3rfiF My & arfla & T8 §, B @
IGH BT ORI 50 & Il 99 W Wod &I & Y 3R U R & gad
Ui & WAged YRA &1 QY & Sga & dg fad & Wik §a &R
TdT ® Al U GO & Hed § |l dridredl S QR eR forr T |Hsn
ST |

TEIHROT 1. — S R 3R &RT 73 & YA & forg,—

() "STT G D AeY H T BRI H GRT 132 B IRIF drRiarsdr diterd
& BN

(i) ST ST PRIAEE B AT PR P WA HIA D o¢ IR & Alh 3R (B
3 ARKAT BT FAT SR BT SN © AR VA HRIARI] P GRT 73 AT &R
74 & ofF T @t & fIvg I o) foram war @ a1 uw 122 iR g

125] @& Il ATRA BT Ha B & oy IR 1 fhal & faveg drdarfeal
DI YR FR oRIT AT FHS HATGT |
TEEROT 2. —39 AT & gAoE b forg, “foumr’ ug | T AT AT STHEN
DI AN & BT AT B, it {6 s aafe o 9 ifdf s ar agedi=
g0 U FrgEl & el el faaRor, RUiE a1 fkl o Sxaras | A &
@ aiE ¥ A1 RiRad F AR ST W R GET B G e B e ae
H arhorar Y AU BN |

1 o ofafew, 2021 (2021 @1 FHHIG 13) FRT "GRT 122, €RT 125, €RT 129 AR &R 130" &
WM TR YRR | AR HAd 39 /2021—d=d &, f3id 21.12.2021 N 9T fafid
01.012022 X TGS fhar 73T |
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