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CHAPTER – XV 
DEMANDS AND RECOVERY 

Section 73 : Determination of tax not paid or short paid or erroneously 

refunded or input tax credit wrongly availed or utilised for any reason 

other than fraud or any willful misstatement or suppression of facts 

(1)   Where it appears to the proper officer that any tax has not been paid  or 

short paid  or erroneously refunded, or where input tax cred it has been 

wrongly availed  or utilised  for any reason, other than the reason of fraud 

or any wilful-misstatement or suppression of facts to evade tax, he shall 

serve notice on the person chargeable with tax which has not been  so paid 

or which has been so short paid  or to whom the refund  has erroneously 

been made, or who has wrongly availed  or utilised  input tax cred it, 

requiring him to show cause as to why he should  not pay the amount 

specified in the notice along with interest payable thereon  under section 50 

and  a penalty leviable under the provisions of this Act or the rules made 

thereunder. 

(2)   The proper officer shall issue the notice under sub-section (1) at least three 

months prior to the time limit specified  in sub-section (10) for issuance of 

order. 

(3)   Where a notice has been issued  for any period  under sub-section (1), the 

proper officer may serve a statement, containing the details of tax not paid 

or short paid  or erroneously refunded or input tax cred it wrongly availed 

or utilised  for such periods other than those covered  under sub-section (1), 

on the person chargeable with tax.  

(4)  The service of such statement shall be deemed  to be service of notice on 

such person under sub-section (1), subject to the cond ition that the grounds 

relied  upon for such tax periods other than those covered under sub-

section (1) are the same as are mentioned  in  the earlier notice. 

(5)   The person chargeable with tax may, before service of notice under sub -

section (1) or, as the case may be, the statement under sub-section (3), pay 

the amount of tax along with  interest payable thereon under section 50 on 

the basis of his own ascertainment of such tax or the tax as ascertained  by 

the proper officer and  inform the proper officer in writing of such  

payment. 

(6)  The proper officer, on receipt of such information, shall not serve any 

notice under sub-section (1) or, as the case may be, the statement under 

sub-section (3), in respect of the tax so paid  or any penalty payable under 

the provisions of this Act or the rules made thereunder. 

(7)  Where the proper officer is of the opinion that the amount paid  under  sub-

section (5) falls short of the amount actually payable, he shall proceed  to 

issue the notice as provided  for in sub-section (1) in respect of such amount 

which falls short of the amount actually payable. 

(8)  Where any person chargeable with tax under sub-section (1) or sub-section 

(3) pays the said  tax along with interest payable under section 50 within 



                                         Central Goods & Services Tax Act, 2017   

 

www.cggst.com 

 

 

thirty days of issue of show cause notice, no penalty shall be payable and  

all proceed ings in respect of the said  notice shall be deemed  to be 

concluded . 

(9)  The proper officer shall, after considering the representation, if any, made 

by person chargeable with tax, determine the amount of tax, interest and  a 

penalty equivalent to ten per cent. of tax or ten thousand  rupees, 

whichever is higher, due from such person and  issue an order.  

(10)  The proper officer shall issue the order under sub-section (9) within three 

years from the due date for furnishing of annual return for the financial 

year to which the tax not paid  or short paid  or input tax cred it wrongly 

availed or utilised  relates to or within three years from the date of 

erroneous refund. 

(11) Notwithstand ing anything contained  in sub-section (6) or sub-section (8), 

penalty under sub-section (9) shall be payable where any amount of self-

assessed  tax or any amount collected  as tax has not been paid  within a 

period of thirty days from the due date of payment of such tax.                                                            
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vè;k; 15 

ekax vkSj olwyh 

/kkjk 73 % vlanŸk dj ;k de lanŸk ;k =qfVo'k izfrnk; fd, x, dj ;k xyr 

rjhds ls fy, x, ;k diV ;k rF;ksa dk tkucw>dj feF;k dFku djds ;k 

fNikus ls fHké fdlh vU; dkj.k ls mi;ksx fd, x, buiqV dj izR;; dk 

vo/kkj.k 

¼1½ tgka lewfpr vf/kdkjh dks ;g izrhr gksrk gS fd fdlh dj dk lank; ugha fd;k x;k gS 

;k de lank; fd;k x;k gS ;k =qfVo'k izfrnk; fd;k x;k gS ;k buiqV dj izR;; dks 

xyrh ls fy;k x;k gS ;k diV ;k dj vioapu ds fy, tkucw>dj dksbZ feF;k dFku 

djus ;k rF;ksa dks fNikus ls fHké fdlh vU; dkj.k ls mldk mi;ksx fd;k x;k gS rks 

og dj] ftldk bl izdkj lank; ugha fd;k x;k gS ;k de lank; fd;k x;k gS ;k 

=qfVo'k izfrnk; fd;k x;k gS ;k buiqV dj izR;; dks xyrh ls fy;k x;k gS ;k diV 

;k dj vioapu ds fy, tkucw>dj dksbZ feF;k dFku djus gks ;k rF;ksa dks fNikus ls 

fHké fdlh vU; dkj.k ls mldk mi;ksx fd;k x;k gS] ds fy, izHkk;Z O;fä dks dkj.k 

crkus ds fy, lwpuk dh rkehy djsxk fd D;ksa u og lwpuk esa fofufnZ"V jde ds lkFk 

/kkjk 50 ds v/khu ml ij lans; C;kt vkSj bl vf/kfu;e ;k rn~/khu cuk, x, fu;eksa ds 

mica/kksa ds v/khu mn~xzg.kh; 'kkfLr dk lank; djsA 

¼2½ lewfpr vf/kdkjh mi/kkjk ¼1½ ds v/khu lwpuk] vkns'k tkjh djus ds fy, mi/kkjk ¼10½ 

esa fofufnZ"V le;&lhek ls de ls de rhu ekl iwoZ tkjh djsxkA  

 

¼3½ tgka mi/kkjk ¼1½ ds v/khu fdlh vof/k ds fy, dksbZ lwpuk tkjh dh xbZ gS ogka leqfpr 

vf/kdkjh dj ls izHkk;Z O;fä ij lanŸk u fd, x, dj ;k de lanŸk fd, x, dj ;k 

=qfVo'k izfrnk; fd, x, dj ;k xyr rjhds ls fy, x, buiqV dj izR;; ;k mi/kkjk 

¼1½ ds v/khu vkus okyh vof/k;ksa ls fHké ds fy, mi;ksx fd, x, buiqV dj izR;; ds 

C;kSjksa dks varfoZ"V djrs gq, ,d fooj.k dh rkehy dj ldsxkA  

¼4½ ,sls O;fä ij ,sls fooj.k dh rkehy dks bl 'krZ ds v/khu jgrs gq, fd    mi/kkjk 

¼1½ ds v/khu vkus okyh dj vof/k;ksa ls fHké ,slh dj vof/k;ksa ds fy, voyac fy, 

x, vk/kkj ogha gks] ftudk iwoZ lwpuk esa o.kZu fd;k x;k gS] lwpuk dh rkehy le>k 

tk,xkA  

¼5½ dj ds izHkk;Z O;fä] ;FkkfLFkfr] mi/kkjk ¼1½ ds v/khu lwpuk dh rkehy ;k  mi/kkjk 

¼3½ ds v/khu fooj.k dh rkehy ls iwoZ dj dh jde dk /kkjk 50 ds v/khu ml ij 

lans; C;kt ds lkFk] vius Lo;a ds ,sls dj ds vfHkfu'p; ;k leqfpr vf/kdkjh }kjk 

vfHkfuf'pr dj ds vk/kkj ij lank; dj ldsxk vkSj leqfpr vf/kdkjh dks ,sls lank; 

dh fyf[kr lwpuk nsxkA  

 

¼6½ leqfpr vf/kdkjh] ,slh lwpuk dh izkfIr ij] ;FkkfLFkfr] mi/kkjk ¼1½ ds v/khu lwpuk 

;k mi/kkjk ¼3½ ds v/khu fooj.k dh] bl izdkj lanŸk dj ;k bl vf/kfu;e ;k 

rn~/khu cuk, x, fu;eksa ds mica/kksa ds v/khu lans; fdlh 'kkfLr dh ckcr~] rkehy 

ugha djsxkA  

¼7½ tgka leqfpr vf/kdkjh dk ;g er gS fd mi/kkjk ¼5½ ds v/khu lanŸk jde okLrfod 

:i ls lans; jde ls de gS rks og ,slh jde ds laca/k esa] tks okLrfod :i ls lans; 

jde ls de gksrh gS] mi/kkjk ¼1½ esa ;Fkk micaf/kr lwpuk tkjh djus ds fy, vxzlj 

gksxkA 

¼8½ tgka mi/kkjk ¼1½ ;k mi/kkjk ¼3½ ds v/khu dj ls izHkk;Z O;fä] /kkjk 50 ds v/khu 
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lans; C;kt ds lkFk mDr dj dk] dkj.k crkvks lwpuk tkjh djus ds rhl fnu ds 

Hkhrj] lank; dj nsrk gS rks dksbZ 'kkfLr lans; ugha gksxh vkSj mDr lwpuk ds laca/k esa 

lHkh dk;Zokfg;ksa dks iwjk dj fy;k x;k le>k tk,xkA 

 

¼9½ leqfpr vf/kdkjh dj ds izHkk;Z O;fä }kjk fd, x, vH;kosnu] ;fn dksbZ gks] ij 

fopkj djus ds i'pkr~ ,sls O;fä ls 'kks/; dj] C;kt vkSj dj ds nl izfr'kr~ ds 

cjkcj jde ;k nl gtkj :i,] tks Hkh vf/kd gks] dh 'kkfLr dk vo/kkj.k djsxk vkSj 

,d vkns'k tkjh djsxkA  
 

¼10½ leqfpr vf/kdkjh mi/kkjk ¼9½ ds v/khu vkns'k dks] ml foŸkh; o"kZ ds fy, okf"kZd 

fooj.kh izLrqr djus dh rkjh[k ls] ftlds fy, dj lanŸk ugha fd;k x;k Fkk ;k de 

lanŸk fd;k x;k Fkk ;k xyr buiqV dj izR;; fy;k x;k Fkk ;k mldk xyr 

mi;ksx fd;k x;k Fkk] rhu o"kZ ds Hkhrj ;k =qfVo'k izfrnk; dh rkjh[k ls rhu o"kZ 

ds Hkhrj] tkjh djsxkA 

¼11½ mi/kkjk ¼6½ ;k mi/kkjk ¼8½ esa varfoZ"V fdlh ckr ds gksrs gq, Hkh] mi/kkjk ¼9½ ds 

v/khu 'kkfLr ogka lans; gksxh tgka Lofu/kkZfjr dj ;k dj ds :i esa ,df=r fdlh 

jde dks ,sls dj ds lank; dh fu;r rkjh[k ls rhu fnu dh vof/k ds Hkhrj lanŸk 

ugha fd;k x;k gSA  

 
 


