Central Goods & Services Tax Act, 2017

Section 140 : Transitional arrangements for input tax credit
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A registered person, other than a person opting to pay tax under section 10,
shall be entitled to take, in his electronic credit ledger, the amount of
CENVAT credit 1[of eligible duties] carried forward in the return relating
to the period ending with the day immediately preceding the appointed
day, furnished by him under the existing law 2[within such time and] in
such manner as may be prescribed:

Provided that the registered person shall not be allowed to take credit in
the following circumstances, namely: —

(i) where the said amount of credit is not admissible as input tax credit
under this Act; or

(ii) where he has not furnished all the returns required under the existing
law for the period of six months immediately preceding the appointed
date; or

(iii) where the said amount of credit relates to goods manufactured and
cleared under such exemption notifications as are notified by the
Government.

A registered person, other than a person opting to pay tax under section 10,
shall be entitled to take, in his electronic credit ledger, credit of the
unavailed CENVAT credit in respect of capital goods, not carried forward
in a return, furnished under the existing law by him, for the period ending
with the day immediately preceding the appointed day 3[within such time
and] in such manner as may be prescribed:

Provided that the registered person shall not be allowed to take credit
unless the said credit was admissible as CENVAT credit under the existing
law and is also admissible as input tax credit under this Act.

Explanation. — For the purposes of this sub-section, the expression
—unavailed CENVAT creditl means the amount that remains after
subtracting the amount of CENVAT credit already availed in respect of
capital goods by the taxable person under the existing law from the
aggregate amount of CENVAT credit to which the said person was entitled
in respect of the said capital goods under the existing law;

A registered person, who was not liable to be registered under the existing
law, or who was engaged in the manufacture of exempted goods or
provision of exempted services, or who was providing works contract
service and was availing of the benefit of notification No. 26/2012 —Service
Tax, dated the 20th June, 2012 or a first stage dealer or a second stage
dealer or a registered importer or a depot of a manufacturer, shall be
entitled to take, in his electronic credit ledger, credit of eligible duties in
respect of inputs held in stock and inputs contained in semi-finished or

Inserted vide The CGST (Amendment) Act, 2018 (No. 31 of 2018) dt. 29/08/2018 w.e.f.
01/07/2017.

Inserted vide Finance Act, 2020 dt. 27/03/2020 w.e.f. 01/07/2017
Inserted vide Finance Act, 2020 dt. 27/03/2020 w.e.f. 01/07/2017
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finished 4[goods held in stock on the appointed day, within such time and
in such manner as may be prescribed, subject to] goods held in stock on the
appointed day subject to the following conditions, namely: —

(i) such inputs or goods are used or intended to be used for making
taxable supplies under this Act;

(ii) the said registered person is eligible for input tax credit on such inputs
under this Act;

(iii) the said registered person is in possession of invoice or other
prescribed documents evidencing payment of duty under the existing
law in respect of such inputs;

(iv) such invoices or other prescribed documents were issued not earlier
than twelve months immediately preceding the appointed day; and

(v) the supplier of services is not eligible for any abatement under this Act:

Provided that where a registered person, other than a manufacturer or a
supplier of services, is not in possession of an invoice or any other
documents evidencing payment of duty in respect of inputs, then, such
registered person shall, subject to such conditions, limitations and
safeguards as may be prescribed, including that the said taxable person
shall pass on the benefit of such credit by way of reduced prices to the
recipient, be allowed to take credit at such rate and in such manner as may
be prescribed.

A registered person, who was engaged in the manufacture of taxable as
well as exempted goods under the Central Excise Act, 1944 (1 of 1944) or
provision of taxable as well as exempted services under Chapter V of the
Finance Act, 1994 (32 of 1994), but which are liable to tax under this Act,
shall be entitled to take, in his electronic credit ledger, —

(a) the amount of CENVAT credit carried forward in a return furnished
under the existing law by him accordance with the provisions of sub-
section (1); and

(b) the amount of CENVAT credit of eligible duties in respect of inputs
held in stock and inputs contained in semi-finished or finished goods
held in stock on the appointed day, relating to such exempted goods or
services, in accordance with the provisions of sub-section (3).

A registered person shall be entitled to take, in his electronic credit ledger,
credit of eligible duties and taxes in respect of inputs or input services
received on or after the appointed day but the duty or tax in respect of
which has been paid by the supplier under the 3[existing law, within such
time and in such manner as may be prescribed], subject to the condition
that the invoice or any other duty or tax paying document of the same was
recorded in the books of accounts of such person within a period of thirty
days from the appointed day:

Provided that the period of thirty days may, on sufficient cause being
shown, be extended by the Commissioner for a further period not
exceeding thirty days:

Substituted vide Finance Act, 2020 dt. 27/03/2020 w.e.f. 01/07/2017 before it was read as
“goods held in stock on the appointed day subject to”.

Substituted vide Finance Act, 2020 dt. 27/03/2020 w.e.f. 01/07/2017 before it was read as
“existing law”.
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Provided further that said registered person shall furnish a statement, in
such manner as may be prescribed, in respect of credit that has been taken
under this sub-section.

(6) A registered person, who was either paying tax at a fixed rate or paying a
fixed amount in lieu of the tax payable under the existing law shall be
entitled to take, in his electronic credit ledger, credit of eligible duties in
respect of inputs held in stock and inputs contained in semi-finished or
finished ¢[goods held in stock on the appointed day, within such time and
in such manner as may be prescribed, subject to] the following conditions,
namely: —

(i) such inputs or goods are used or intended to be used for making
taxable supplies under this Act;

(ii) the said registered person is not paying tax under section 10;

(iii) the said registered person is eligible for input tax credit on such inputs
under this Act;

(iv) the said registered person is in possession of invoice or other
prescribed documents evidencing payment of duty under the existing
law in respect of inputs; and

(v) such invoices or other prescribed documents were issued not earlier
than twelve months immediately preceding the appointed day.

(77  Notwithstanding anything to the contrary contained in this Act, the input
tax credit on account of any services received prior to the appointed day by
an Input Service Distributor shall be eligible for distribution as 7[credit
under this Act, within such time and in such manner as may be prescribed,
even if] the invoices relating to such services are received on or after the
appointed day.

(8) Where a registered person having centralised registration under the
existing law has obtained a registration under this Act, such person shall be
allowed to take, in his electronic credit ledger, credit of the amount of
CENVAT credit carried forward in a return, furnished under the existing
law by him, in respect of the period ending with the day immediately
preceding the appointed day 8[within such time and in such manner] as
may be prescribed:

Provided that if the registered person furnishes his return for the period
ending with the day immediately preceding the appointed day within
three months of the appointed day, such credit shall be allowed subject to
the condition that the said return is either an original return or a revised
return where the credit has been reduced from that claimed earlier:

Provided further that the registered person shall not be allowed to take
credit unless the said amount is admissible as input tax credit under this
Act:

Provided also that such credit may be transferred to any of the registered
persons having the same Permanent Account Number for which the
centralised registration was obtained under the existing law.
6 Substituted vide Finance Act, 2020 dt. 27/03/2020 w.e.f. 01/07/2017 before it was read as “goods held in
stock on the appointed day subject to”.
7 Substituted vide Finance Act, 2020 dt. 27/03/2020 w.e.f. 01/07/2017 before it was read as “credit under
this even if”.
8 Substituted vide Finance Act, 2020 dt. 27/03/2020 w.e.f. 01/07/2017 before it was read as “in such
manner”
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Where any CENVAT credit availed for the input services provided under
the existing law has been reversed due to non-payment of the
consideration within a period of three months, such ?[credit can be
reclaimed within such time and in such manner as may be
prescribed, subject to] the condition that the registered person has
made the payment of the consideration for that supply of services
within a period of three months from the appointed day.

The amount of credit under sub-sections (3), (4) and (6) shall be calculated
in such manner as may be prescribed.

Explanation 1.—For the purposes of 10[sub-sections (1), (3), (4)] and (6), the

expression —eligible dutiesll means--

(i) the additional duty of excise leviable under section 3 of the
Additional Duties of Excise (Goods of Special Importance) Act, 1957
(58 of 1957);

(ii) the additional duty leviable under sub-section (1) of section 3 of the
Customs Tariff Act, 1975 (51 of 1975);

(iii) the additional duty leviable under sub-section (5) of section 3 of the
Customs Tariff Act, 1975 (51 of 1975);

(iv) M. ]

(v)  the duty of excise specified in the First Schedule to the Central Excise
Tariff Act, 1985 (5 of 1986);

(vi) the duty of excise specified in the Second Schedule to the Central
Excise Tariff Act, 1985 (5 of 1986); and

(vii) the National Calamity Contingent Duty leviable under section 136 of
the Finance Act, 2001 (14 of 2001),

in respect of inputs held in stock and inputs contained in semi-finished or
finished goods held in stock on the appointed day.

Explanation 2.—For the purposes of 12[sub-section (1) and (5)], the
expression —eligible duties and taxesll means—

(i) the additional duty of excise leviable under section 3 of the
Additional Duties of Excise (Goods of Special Importance) Act, 1957
(58 of 1957);

(ii) the additional duty leviable under sub-section (1) of section 3 of the
Customs Tariff Act, 1975 (51 of 1975);

9 Substituted for the words “sub- sections (3), (4)” vide The CGST (Amendment) Act,

2018 (No. 31 of 2018) dt. 29/08/2018 w.e.f. 01/07/2017.

10 Omitted “clause (iv)” vide The CGST (Amendment) Act, 2018 (No. 31 of 2018) dt.
29/08/2018 w.e.f. 01/07/2017. Prior to omission, it read as under-
“the additional duty of excise leviable under section 3 of the Additional Duties of
Excise (Textile and Textile Articles) Act, 1978 (40 of 1978)".

11 Substituted for the words “sub-section (5)” vide The CGST (Amendment) Act, 2018
(No. 31 of 2018) dt. 29/08/2018 w.e.f. 01/07/2017.

12 Substituted vide Finance Act, 2020 dt. 27/03/2020 w.e.f. 01/07/2017 before it was read as
“credit can be reclaimed subject to”.
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the additional duty leviable under sub-section (5) of section 3 of the
Customs Tariff Act, 1975 (51 of 1975);

the duty of excise specified in the First Schedule to the Central Excise
Tariff Act, 1985 (5 of 1986);

the duty of excise specified in the Second Schedule to the Central
Excise Tariff Act, 1985 (5 of 1986);

the National Calamity Contingent Duty leviable under section 136 of
the Finance Act, 2001 (14 of 2001); and

the service tax leviable under section 66B of the Finance Act, 1994 (32
of 1994),

in respect of inputs and input services received on or after the
appointed day.

W[Explanation 3.—For removal of doubts, it is herby clarified that the
expression —eligible duties and taxesll excludes any cess which has not
been specified in Explanation 1 or Explanation 2 and any cess which is
collected as additional duty of customs under sub-section (1) of section 3 of
the Customs Tariff Act, 1975.]

Omitted “clause (iv)” vide The CGST (Amendment) Act, 2018 (No. 31 of 2018)
dt. 29/08/2018 w.e.f. 01/07/2017. Prior to omission, it read as under-

“the additional duty of excise leviable under section 3 of the Additional Duties of

Excise (Textile and Textile Articles) Act, 1978 (40 of 1978)".

Inserted “Explanation 3” vide The CGST (Amendment) Act, 2018 (No. 31 of 2018)
dt. 29/08/2018 w.e.f. 01/07/2017.
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gRT 10 @ 3T B BT FaF ST BT [AFhey o a1l e 4 " dig
MRREIRd @b ol a1 & Fdg H guad I-de U Bl IHH 30
gAGgId ST WId H oY & 8heER 81T, ST fdavol # siria wigf &1 ¥ g,
IR S 99 gRT fdeme Iy @& el 309 w99 @ Wiax iR U= 9fa #,
St fafed &1 Sg] a9 @ doerer gdadt fiF &1 \Ard g9 arel! Irafr &
forg & :

R MOLIGR ARk B d9 TP UII o DI AT T8l &l S, 59 IF F
9 v faeme Al & orfi| 9de U & wU A ey T8l o oiR Wid &
5 59 S TH & R 399 o Ug & ©U # Iy T 2|

WEIRU— 59 SUERT & TAGHN & (oY " uqad dde U’ ug 4 a8
IPHH AMYT & Sl f6 B9 @ g1 [aeme Al & srlie yoll A1 & e
¥ Ugel W U P TS AIC YT B YhH BT 39 I UII B VhH H F
gcH & UvaTq WY el & o Iad Afh f[aeme fafr & orfi| Sad ol
AT & e § THER AT |

DIs ARG s S e [ & srli| VRSB0 & foly qrRiT 781 o
I ST Be—UTd ATl & fAHT § o o A1 S 8-y warsii & Sy« av
Sl APH Wfdar Harsil Bl SUAE BRAT @ AT AR Sl ARRLFT HHD
26 /2012—9dT PR, ARG 20 S[F, 2012 & BRIS YT B &1 A1 AT Sl fHd

1

2

Aoliady  (Helerd) o, 2018 (2018 &1 HHiG 31) g oid<enfid (wrafia fawie
01.07.2017) |

faer aifdifr, 2020 (2020 &7 HHIEG 12) §RT “fRARRT @ SF arell AT H & e W sfaenfia
rreefie st 01.07.2017) | [TafS g S 43 /2020—@=1g &R, fadi® 16.05.2020
g1 faa fefem, 2020 (2020 T HHIG 12) & AR fIAIE 18.05.2020 ¥ WA fhy U]
ot 1™, 2020 (2020 &1 G 12) gRT “fAfzd & S arell A # & o W idwenfig

rraeie i 01.07.2017) | [F=ifY SRREAT wHiG 43 /2020—@< IR, fadid 16.05.2020
g ot f&f M, 2020 (2020 &7 FHHIEG 12) & W G 18.05.2020 ¥ WTERfel fhy MU (]
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Bl Y, YT PR DI TSI &1 TG |

STEl Big AOREIRd Afh, Sl dald IAE—Yed ARITIH, 1944 (1944 HT 1)

% I BT—UT< ATl & AII—1T HREF ATl & fafmor a1 faq i,

1994 5(1994 HT 32) & AT 5 & 3N BC—UTd HaARI & ARI—ATT IR

Harsil & Iuaef # o g foeg 91 59 AffEH & orf| aR @ forg ewRh @,

AU gdid o @i H frEfRad &Y XbH B o BT gher Brfl—

(@) SUERT (1) & UGl & ARV § SHd g1 e fafy & srf= &1 138
s faavoflt # srrviia Mde uww; 8k

(@) SUURT (3) & Iuddi & FIHRYT H U YUK ATl AR AT & Hae
H a9 &1 wre H§ aikd g99el ok d—Fffa a1 qar Al
3fdfdse $Yei & Hag H UF Yob b WA T |

Brs Mg @fh, g 9 &1 a1 I¥S gwanq U s9Yei a1 $9YC
HIRAT & FET H UTH Yo AT PR BT III AU golagi=idh SHl @I H ol

4

fo aifdfam, 2020 (2020 &1 FAG 12) EW TG 9 ® w6 # gRd’ & WE W
gferenfia (smaite fadie 01.07.2017) | [F@fd SIfeRpemT ®Hlb 43 /2020—d<1a @R, e

16.05.2020 BRI fa=T A, 2020 (2020 &1 FHHIG 12) & WA= f&Tiw 18.05.2020 ¥ yTaefel

fpy T ]

IAUF H (1944 BT 32) BUT AT |
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Feer # U Afa § o fafkd & g, fagwel <

DIs ARG Afh, S A7 AT B0 Fd &R IR BR &1 WG PR BT o AT
faeme R @ 9 dey &R @ 95l ¥ 9T IHH @1 W™ dR BT o,
fforRad ordl & 31l &d g M fas &1 7[Q9 g & HiaR iR Ul
Qfy #, S fafka & Y] sum wre # sfdfdee srf-fAffa a1 Gar Al @

§TYC Bl TP H gIRT FIH AR §7YC & Fag H U Yob & YA DI AU
SATFSIH STHT @I # o9 BT FHAR B8R, 3l —

(i) ¥ Y AT AT HT SUANT 59 ARH B RN eI gRT IRA B
forg o Sam @ O fear S S

(i) Saa RRLIGET afch gRT 10 & T B BT FIT TE B @

(ili) So RS s 39 FRFRM & ol W 7Yl W gYe @
T & fow u g

(iv) Saa FESIgRd Afth & U™, $Yci & wag H e O & erfl=
Yo @ WA D e B wU H droid a1 3 fAfed swaawt g 8k

V) W 9o iR o= fafzd swaew faa 9 & @Rd gd 9RE A9 9 gd
SR €T fby TQ 9|

59 IR | srfdse fhdll a1 & 81 gU 1, [l g9Ye War faoRe g
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foeT i rm, 2020 (2020 &1 HHIG 12) BRT “fEME Y & ofF gfifer e’ & wH w®
yfereenfua (omaeie fasTid 01.07.2017) | [Tafd SiRRGEmT ®Hid 43 /2020—F<d &R, faTid
16.05.2020 BRI T 1fAITM, 2020 (2020 HT HHiw 12) & WA+ fIAI® 18.05.2020 XTIl
fg w1y

faa aqﬁrf]ﬁw 2020 X1 “Frad feq R wrd # aiRd” uftrenfa eraelier f3Ai® 01.07.2017) |
[7eft sTfeRgaeT ®Hie 43 /2020-F= &, 3@ 16.05.2020 gRT fa=T aif&fae, 2020 (2020
BT HIG 12) & WA A% 18.05.2020 H wTaRel fhg Y]

ot 1™, 2020 (2020 FT HHIG 12) ERT "9 SMAFTH & 3efH gy & ®U §' & WM W
yferenfa (rraefie A6 01.07.2017) | [F=IfY SifRgEAT i 43 /2020—@<i AR, fiiw
16.05.2020 BRI fa=T AT, 2020 (2020 &1 HHIG 12) & WA= f&Tiw 18.05.2020 ¥ yTaefel
feg 1]
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el fe Wdgd afs 7, e o fJemE (Y & 9 d=ad
RREBRoT & 39 ARfrm & e RRSIexer st fhar 8, a8t O™
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(i)
D)

JfaRad Ie—ged (A2 Hecd &1 A1dl) AR, 1957 (1957 HT1 58) @I
gRT 3 & 3l IV AfARFd IcuTe—Yod;

Amged SR AfAfFRE, 1975 (1975 HT 51) BT GRT 3 B IUGRT (1) & 30
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AMgIed SR® AfafRm, 1975 (1975 &1 51) @ ORT 3 B IUART (5) & &

9

10

11

o e, 2020 (2020 @1 HAG 12) R WA AT #° & wE R yfeenfia (e
eI 01.07.2017) | [Faf0 SR HHIG 43,/2020—b=I IR, f&FiH 16.052020 §RT foT
Afarfrad, 2020 (2020 HT HHIG 12) & WA= feIH 18.05.2020 I WIS fhy T ]

foT oM, 2020 (2020 ®T HHIG 12) ERT "V U@ &1 84 W & i & ®M W
yfereenfua (Eeie fasie 01.07.2017) | [Faf SIRREFT ®Hid 43 /2020- &R, faeid
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SUEvg AfdRead Yoo,

(i) <AHAged SRE ARAFRE, 1975 (1975 BT 51) B ORT 3 B IUERT (5) & &
IUBUIY SffaRad Yob

(iv) “[......... ]

(V) = IUE—Yed <RE ARFIH, 1985 (1986 P 5) &I Ugell el H
fafafds SaR—ges;

(Vi) o= IUE—Yeb cRE AR, 1985 (1986 &1 5) @I T GG H
fafafds IaR—ges;

(vii) fa<r arfer==™, 2001 (2001 @1 14) BT &RT 136 B 3fH ISV AL 3MUAT

IMHRAD Yedb; 3R

(viii) o rfaf=, 1994 (1994 &7 32) B GRT 667 & N IGUBYNT HaAT B |

B[EIEHRT 3. —THTAT B R PRA D oY, Ig We fHAr omar § B, U gob
R B Ug H VAT PIg IUGR, O WLIFROT 1 H IT Wl 2 | faffdse faar
TAT & 3R VT BIs Subx Al |fdferd 8l 2, et Ages SR srffrad, 1975

12

13

14

15

Aoliady (Feier) rfafad, 2018 (2018 &1 HHi® 31) N1 @e (iv) faafa rmasfiar Reie

01.07.2017) |

el & 44 I8 39 USR o

“(iv) SIfiRed Sce—ged (Caacsd iR Cavcrsel a%q) MfAFTM, 1978 (1978 T 40) T &R
3 & 3R ST IfuRad Swre—ge;”

Aofigady  (FoerF) aiiifram, 2018 (2018 &7 HHid 31) §RT "SR (5)° & WIH W

yferenfod | 7/g AR S e T 5ol B |

Arofiod) (Aeier) 1w, 2018 (2018 &7 wHiG 31) gRT @ (V) faeifua (rmaeia i

01.07.2017) | AR & TF I8 9 UHR T :

“(iv) faRed Se—ged (Cadcrsa iR Covied awq) M, 1978 (1978 &1 40) @Y
gRT 3 & 3 IUEV ARIRF Ieae—ow;”

Arofiod) (Aeer) oM, 2018 (2018 & SIS 31) ERT WG 3 3faRenfia (wrafier

&% 01.07.2017) |
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YHAT— BT 91T T JaT pR ARRH, 2017

(1975 @I 51) & IRT 3 B SUIRT (1) & 3N AR Hoeled & wT H FUB0
fbar mar 21
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