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Section 117 : Appeal to High Court 

(1)  Any person aggrieved by any order passed by the 1[State Benches] of the 
Appellate Tribunal may file an appeal to the High Court and the High 
Court may admit such appeal, if it is satisfied that the case involves a 
substantial question of law. 

(2)   An appeal under sub-section (1) shall be filed within a period of one 
hundred and eighty days from the date on which the order appealed 
against is received by the aggrieved person and it shall be in such form, 
verified in such manner as may be prescribed: 

Provided that the High Court may entertain an appeal after the expiry of 
the said period if it is satisfied that there was sufficient cause for not filing 
it within such period. 

(3)   Where the High Court is satisfied that a substantial question of law is 
involved in any case, it shall formulate that question and the appeal shall 
be heard only on the question so formulated, and the respondents shall, at 
the hearing of the appeal, be allowed to argue that the case does not 
involve such question: 

Provided that nothing in this sub-section shall be deemed to take away or 
abridge the power of the court to hear, for reasons to be recorded, the 
appeal on any other substantial question of law not formulated by it, if it is 
satisfied that the case involves such question. 

(4)   The High Court shall decide the question of law so formulated and deliver 
such judgment thereon containing the grounds on which such decision is 
founded and may award such cost as it deems fit. 

(5)   The High Court may determine any issue which— 

 (a) has not been determined by the 2[State Benches]; or 

 (b)  has been wrongly determined by the 3[State Benches], by reason of a 
decision on such question of law as herein referred to in sub-section 
(3). 

(6)  Where an appeal has been filed before the High Court, it shall be heard by 
a Bench of not less than two Judges of the High Court, and shall be decided 
in accordance with the opinion of such Judges or of the majority, if any, of 
such Judges. 

(7)   Where there is no such majority, the Judges shall state the point of law 
upon which they differ and the case shall, then, be heard upon that point 
only, by one or more of the other Judges of the High Court and such point 

                                                           

1  Substituted for “State Bench or Area Benches” by The Finance Act, 2023, effective 

date yet to be notified. 

2  Substituted for “State Bench or Area Benches” by The Finance Act, 2023, effective 

date yet to be notified. 

3  Substituted for “State Bench or Area Benches” by The Finance Act, 2023, effective 

date yet to be notified. 
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shall be decided according to the opinion of the majority of the Judges who 
have heard the case including those who first heard it. 

(8)   Where the High Court delivers a judgment in an appeal filed before it 
under this section, effect shall be given to such judgment by either side on 
the basis of a certified copy of the judgment. 

(9)   Save as otherwise provided in this Act, the provisions of the Code of Civil 
Procedure, 1908 (5 of 1908), relating to appeals to the High Court shall, as 
far as may be, apply in the case of appeals under this section.                                                     
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/kkjk 117 % mPp U;k;ky; dks vihy 

¼1½ 1[vihy vf/kdj.k dh jkT; U;k;ihBksa] }kjk ikfjr fdlh vkns'k ls O;fFkr dksbZ O;fä 

mPp U;k;ky; esa vihy Qkby dj ldsxk vkSj mPp U;k;ky; ,slh vihy ds Lohdkj 

dj ldsxk ;fn mldk ;g lek/kku gks tkrk gS fd ekeys esa fof/k dk dksbZ lkjoku~ 

iz'u varofyZr gSA  

¼2½ mi/kkjk ¼1½ ds v/khu dksbZ vihy ml rkjh[k ls] ftldks O;fFkr O;fä dks vihyxr 

vkns'k izkIr gksrk gS] ,d lkS vLlh fnu dh vof/k esa vihy Qkby dh tk ldsxh vkSj 

;g ,sls iz:i esa vkSj ,slh jhfr esa lR;kfir gksxh] tks fofgr dh tk, % 

 ijUrq mPp U;k;ky; mDr vof/k ds volku ds i'pkr~ vihy dks xzg.k dj ldsxk] 

;fn mldk ;g lek/kku gks tkrk gS fd ,slh vof/k esa bldks Qkby u dj ikus dk 

i;kZIr dkj.k FkkA 

¼3½ tgka mPp U;k;ky; dk lek/kku gks tkrk gS fd fdlh ekeys esa fof/k dk lkjoku iz'u 

varoZfyr gS ogka og ml iz'u dks fopfjr djsxk vkSj dsoy bl izdkj fopfjr iz'u ij 

vihy dh lquokbZ djsxk rFkk izR;FkhZ dks vihy dh lquokbZ ds nkSjku bl ckr ij cgl 

djus dh vuqefr gksxh fd ekeys esa ,slk iz'u varofyZr ugha gS % 

 ijUrq bl mi/kkjk dh fdlh ckr ds ckjs es esa ;g ugha le>k tk,xk fd og ys[kc) 

fd, tkus okys dkj.kksa ls U;k;ky; dh fdlh vihy dh] mlds }kjk fopfjr u fd, 

x, fof/k fd fdlh vU; lkjoku iz'u ij lquokbZ djus dh 'kfä dks lekIr djus ;k 

mldk vYihdj.k djus okyh gS] ;fn mldk ;g lek/kku gks tkrk gS fd ekeys esa 

,slk iz'u varoZfyr gSA  

¼4½ mPPk U;k;ky; bl izdkj fopfjr fof/k ds iz'u dk fofu'p; djsxk vkSj ,sls fu.kZ; 

dks mu vk/kkjksa lfgr ftu ij ,slk fu.kZ; vk/kkfjr gS] iznku djsxk vkSj ,slh ykxr 

yxk ldsxk tks og Bhd le>sA  

¼5½ mPp U;k;ky; fdlh ,sls eqís dk vo/kkj.k dj ldsxk] ftls& 

 ¼d½ 2[jkT; U;k;ihBksa] }kjk vo/kkfjr u fd;k x;k gks( ;k  

 ¼[k½ mi/kkjk ¼3½ esa ;FkkfufnZ"V fof/k ds ,sls iz'u ij fofu'p; ds dkj.k 3[jkT; 

U;k;ihBksa] }kjk =qfViw.kZ :i ls vo/kkfjr fd;k x;k gksA 

¼6½ tgka mPp U;k;ky; ds le{k dksbZ vihy Qkby dh xbZ gS] ogka mPp U;k;ky; ds nks 

U;k;k/kh'kksa ls de dh U;k;ihB }kjk ugha lquh tk,xh vkSj mldk fofu'p; ,sls 

U;k;k/kh'kksa ;k muds cgqer dh jk; ds vuqlkj fd;k tk,xkA 

¼7½ tgka ,slk dksbZ cgqer ugha gS] ogka U;k;k/kh'k fof/k ds ml fcUnq dks crk,axs ftl ij 

os erkarj j[krs gSa vkSj ogka dsoy ml fcUnq ij mPp U;k;ky; ds ,d ;k vf/kd vU; 

U;k;k/kh'kksa }kjk ekeys dks lquk tk,xk vkSj ,sls U;k;k/kh'kksa] ftUgksaus igys bl ekeys 

dks lquk gS] lfgr lHkh U;k;k/kh'kksa ds cgqer dh jk; ds vuqlkj ,sls fcUnq ij 

fofu'p; fd;k tk,xkA  

¼8½ tgka mPp U;k;ky; bl /kkjk ds v/khu mlds le{k Qkby dh xbZ fdlh vihy esa 

fu.kZ; nsrk gS ogka ,sls fu.kZ; dks] mldh lR;kfir izfrfyfi ds vk/kkj ij fdlh Hkh 

                                                           
1  for vf/kfu;e] 2023 }kjk “kCnksa **jkT; U;k;ihB ;k vihy vf/kdj.k dh {ks=h; U;k;ihBksa** ds LFkku ij 

izfrLFkfirA ;g la”kks/ku vHkh izHkko”khy ugha fd;k x;k gSA 

2  for vf/kfu;e] 2023 }kjk “kCnksa **jkT; U;k;ihB ;k {ks=h; U;k;ihBksa** ds LFkku ij izfrLFkfirA ;g 

la”kks/ku vHkh izHkko”khy ugha fd;k x;k gSA  

3  for vf/kfu;e] 2023 }kjk “kCnksa **jkT; U;k;ihB ;k {ks=h; U;k;ihBksa** ds LFkku ij izfrLFkfirA ;g 

la”kks/ku vHkh izHkko”khy ugha fd;k x;k gSA 
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i{k }kjk izHkkoh fd;k tk,xkA  

¼9½ bl vf/kfu;e esa vU;Fkk micaf/kr ds flok; flfoy izfØ;k lafgrk] 1908     ¼1908 

dk 5½ ds mica/k] tks mPp U;k;ky; ds vihy ls lacaf/kr gS] bl /kkjk ds v/khu 

vihyksa ds laca/k esa] tgka rd laHko gks] ykxw gksaxsA 

                         

 


