Central Goods & Services Tax Act, 2017

1[Section 109 : Constitution of Appellate Tribunal and Benches thereof

1 Section 109 substituted by The Finance Act, 2023, effective date yet to be notified.
Earlier to substitution it read as under:
“Section 109 : Constitution of Appellate Tribunal and Benches thereof
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The Government shall, on the recommendations of the Council, by notification,
constitute with effect from such date as may be specified therein, an Appellate
Tribunal known as the Goods and Services Tax Appellate Tribunal for hearing
appeals against the orders passed by the Appellate Authority or the Revisional
Authority.

The powers of the Appellate Tribunal shall be exercisable by the National
Bench and Benches thereof (hereinafter in this Chapter referred to as “Regional
Benches”), State Bench and Benches thereof (hereafter in this Chapter referred
to as “Area Benches”).

The National Bench of the Appellate Tribunal shall be situated at New Delhi
which shall be presided over by the President and shall consist of one Technical
Member (Centre) and one Technical Member (State).

The Government shall, on the recommendations of the Council, by notification,
constitute such number of Regional Benches as may be required and such
Regional Benches shall consist of a Judicial Member, one Technical Member
(Centre) and one Technical Member (State).

The National Bench or Regional Benches of the Appellate Tribunal shall have
jurisdiction to hear appeals against the orders passed by the Appellate
Authority or the Revisional Authority in the cases where one of the issues
involved relates to the place of supply.

The Government shall, by notification, specify for each State or Union territory
A[****], a Bench of the Appellate Tribunal (hereafter in this Chapter, referred to

as “State Bench”) for exercising the powers of the Appellate Tribunal within the
concerned State or Union territory:

B[*x#x]

C[Provided further that] the Government shall, on receipt of a request from any State
Government, constitute such number of Area Benches in that State, as may be
recommended by the Council:

D[Provided also that] the Government may, on receipt of a request from any State, or

on its own motion for a Union territory, notify the Appellate Tribunal in a State to act
as the Appellate Tribunal for any other State or Union territory, as may be
recommended by the Council, subject to such terms and conditions as may be
prescribed.
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The State Bench or Area Benches shall have jurisdiction to hear appeals against
the orders passed by the Appellate Authority or the Revisional Authority in the
cases involving matters other than those referred to in sub-section (5).

The President and the State President shall, by general or special order,
distribute the business or transfer cases among Regional Benches or, as the case
may be, Area Benches in a State.

Each State Bench and Area Benches of the Appellate Tribunal shall consist of a
Judicial Member, one Technical Member (Centre) and one Technical Member
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(State) and the State Government may designate the senior most Judicial
Member in a State as the State President.

In the absence of a Member in any Bench due to vacancy or otherwise, any
appeal may, with the approval of the President or, as the case may be, the State
President, be heard by a Bench of two Members:

Provided that any appeal where the tax or input tax credit involved or the
difference in tax or input tax credit involved or the amount of fine, fee or
penalty determined in any order appealed against, does not exceed five lakh
rupees and which does not involve any question of law may, with the approval
of the President and subject to such conditions as may be prescribed on the
recommendations of the Council, be heard by a bench consisting of a single
member.

If the Members of the National Bench, Regional Benches, State Bench or Area
Benches differ in opinion on any point or points, it shall be decided according
to the opinion of the majority, if there is a majority, but if the Members are
equally divided, they shall state the point or points on which they differ, and
the case shall be referred by the President or as the case may be, State President
for hearing on such point or points to one or more of the other Members of the
National Bench, Regional Benches, State Bench or Area Benches and such point
or points shall be decided according to the opinion of the majority of Members
who have heard the case, including those who first heard it.

The Government, in consultation with the President may, for the administrative
convenience, transfer —

(a) any Judicial Member or a Member Technical (State) from one Bench to
another Bench, whether National or Regional; or

(b) any Member Technical (Centre) from one Bench to another Bench, whether
National, Regional, State or Area.

The State Government, in consultation with the State President may, for the
administrative convenience, transfer a Judicial Member or a Member Technical
(State) from one Bench to another Bench within the State.

No act or proceedings of the Appellate Tribunal shall be questioned or shall be
invalid merely on the ground of the existence of any vacancy or defect in the
constitution of the Appellate Tribunal.”

A Earlier the words "except for the State of Jammu and Kashmir" omitted
by Finance Act, 2020 (No. 12 of 2020). It is made effective from 30-06-2020 by
Noti. No. 49/2020-Central Tax, dt. 24-06-2020. Earlier it was inserted by The
CGST (Extension To Jammu And Kashmir) Act, 2017 No. 26 of 2017 w.e.f.
08-07-2017.

B Earlier proviso omitted by Finance Act, 2020 (No. 12 of 2020). It is made
effective from 30-06-2020 by Noti. No. 49/2020-Central Tax, dt.
24-06-2020. Earlier it was inserted by The CGST (Extension to Jammu And
Kashmir) Act, 2017 (No. 26 of 2017) w.e.f. 08-07-2017. Earlier to omission it
read as under:

"Provided that for the State of Jammu and Kashmir, the State Bench of the
Goods and Services Tax Appellate Tribunal constituted under this Act shall
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The Government shall, on the recommendations of the Council, by

notification, establish with effect from such date as may be specified
therein, an Appellate Tribunal known as the Goods and Services Tax
Appellate Tribunal for hearing appeals against the orders passed by the
Appellate Authority or the Revisional Authority.

The jurisdiction, powers and authority conferred on the Appellate Tribunal
shall be exercised by the Principal Bench and the State Benches constituted
under sub-section (3) and sub-section (4).

The Government shall, by notification, constitute a Principal Bench of the
Appellate Tribunal at New Delhi which shall consist of the President, a
Judicial Member, a Technical Member (Centre) and a Technical Member
(State).

On the request of the State, the Government may, by notification,
constitute such number of State Benches at such places and with such
jurisdiction as may be recommended by the Council, which shall consist of
two Judicial Members, a Technical Member (Centre) and a Technical
Member (State).

The Principal Bench and the State Bench shall hear appeals against the
orders passed by the Appellate Authority or the Revisional Authority;
Provided that the cases in which any one of the issues involved relates to
the place of supply, shall be heard only by the Principal Bench.

The President shall, from time to time, by a general or special order,
distribute the business of the Appellate Tribunal among the Benches and
may transfer cases from one Bench to another.

The senior-most Judicial Member within the State Benches, as may be
notified, shall act as the Vice-President for such State Benches and shall
exercise such powers of the President as may be prescribed, but for all
other purposes be considered as a Member.

Appeals, where the tax or input tax credit involved or the amount of fine,
fee or penalty determined in any order appealed against, does not exceed
fifty lakh rupees and which does not involve any question of law may,
with the approval of the President, and subject to such conditions as may
be prescribed on the recommendations of the Council, be heard by a single
Member, and in all other cases, shall be heard together by one Judicial
Member and one Technical Member.

be the State Appellate Tribunal constituted under the Jammu and Kashmir
Goods and Services Tax Act, 2017:"

C Earlier substituted for "Provided that" by The CGST (Extension to Jammu
And Kashmir) Act, 2017 (No. 26 of 2017) w.e.f. 08-07-2017.

D Earlier substituted for "Provided further that" by The CGST (Extension to
Jammu And Kashmir) Act, 2017 (No. 26 of 2017) w.e.f. 08-07-2017.
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If, after hearing the case, the Members differ in their opinion on any point
or points, such Member shall state the point or points on which they differ,
and the President shall refer such case for hearing,-

(@) where the appeal was originally heard by Members of a State Bench,
to another Member of a State Bench within the State or, where no such
other State Bench is available within the State, to a Member of a State
Bench in another State;

(b) where the appeal was originally heard by Members of the Principal
Bench, to another Member from the Principal Bench or, where no such
other Member is available, to a Member of any State Bench,

and such point or points shall be decided according to the majority opinion
including the opinion of the Members who first heard the case.

The Government may, in consultation with the President, for the
administrative efficiency, transfer Members from one Bench to another
Bench:

Provided that a Technical Member (State) of a State Bench may be
transferred to a State Bench only of the same State in which he was
originally appointed, in consultation with the State Government.

No act or proceedings of the Appellate Tribunal shall be questioned or
shall be invalid merely on the ground of the existence of any vacancy or
defect in the constitution of the Appellate Tribunal.]
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WHR, e WRER a1 gdierer Mder g7 wka oeel & favg smiidll @ gars &
fog, uRug @1 ReiRet W gz g™ & aR 9, o sad fafafds @1 oy, Are
SR HaT R 3rdier SIHRYT & A | T Uh 3rdieT BRI BT TS BT |

arfiel SfdypRor @1 e IEF IS R SHD! el (Ve 59 oy H s9d
qTaT “URRe RS BEl AT B), I radie iR Wl et (W 39 e
F g0 T e i el T 8) gRT yaeds gl |

el JIABRT B L =S 7% el ¥ Rera gWfl, Ry sreuerar  areey gRT &1
ST 3R 98 Toh adh-la 9a (@wd) 3R e ddh-ie! da (50) 3 fAerd ool |

WHR, uRyg & RIHIRe W e g™ o W # uefe =madiel, faae
IR B, BT Ted Bl AR T uelRe i e ikt 9e, e dh-lel ga
(@) 3R B dHAB T (159) W ATy Y |
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gff & e GEa 2, oriie Wi a1 gkieror wmierd gR1 uIRd e & favs
ariiet &) gaTs B e F SAfrenrRar w& |

IWRPR, ARG gRT Al...... ] T T A W Iwes @ forg wdfta = A e
WQHH%WWWH%WWWWEEWWWH%
ris (BN 39 g § 39 Igarq g rdis” del 1T &) fafafde awft

C[wrg T3 iR 5] WeR fFA T0 TWHR I AT o Wid | 9 I F I G
# &g =mrdiet &1 eq awlt e & fRwRer oReg gwRr @01 @Iy -

Dlrg ' *t fF] WRaR 5l = & amaes o wifg w a1 fe dg wswes & fog
TR W R IS B Srdel SfErReT B fhNY )T T AT Y e & o el
F G, W e &R wdt @ orfi| ve gy o RAfka @ S, aReg @t Ry w®
g ®wR | |

SERT (5) # fAfde vl &1 sradfera &= el AW | 9 AWal # il WiaRY
a1 gETTT MR gRT uiRd el & fIeg omiidl @l gars @ ifieRar o
Jrdie a1 &E =aradic &1 Bl |

el 3R oY JAeYe], WERUT AT RN afey gRT fRl wow #, guRefy, mefe
Qe A1 AT NS B & BRIR AT AHAT BT fAdR0T B |

e J1fAIEReT A TG I R iR e <rdIS, e wfie ey, Udh adbHid]
W(W)aﬂ?waao—vﬁaﬁm( ) A EeR g iR T WRaR 6l I
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FIYT HE, N W 96T A 79 IR AT g <rdie, wel¥ie <adis, Isg
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AR HHIG 49 /2020—F2T PR, AT 24062020 ERT SAD! f&71® 30062020 A
yraeiie fFar T gd § SR A iR WA B (TR-STIR I W RAR) iy, 2017
BRI Jfaenfia f5a a1 | (yvaeha fami® 08.07.2017) |
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