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"ROCEEDING OF THE AUTHORITY FOIRADY L RULING

fx. 98 OF HHA H GOODS AND SERVICES TAX ACT, 2007
Members Preseol s 3
Smt.Yachana Tambrey Dr. Bura Naga Sandeep
Joint Commissioner Additional Commissioner,
o Commissioner, State Tax : ., o Principal Commissioner,
(COGST), Raipur, Chhattisgarh. CGST & Central Excise, Raipur (C.G)

Subject =Chhattisgarh GST Act, 2017 - Advance Ruling Ufs 98 Chhattisgarh GST Act, 2017 —
Advance Ruling Lls 98 sought by M/'s Jai Ambey Roadlines Privaie Limited having its registered
office at 1-37, Lalita Kunj, Shanker Nagar Road, Ward Mo. 29, Anupam Wagar, Raipur,
Chhattisgarh (hereinafier referred to as “The Applicant™) is registered under GST, huving GSTIN
a5 2IAAECIBRI9PIZ], seeking advance ruling as to Whether the tax charged by the supplier on
Hydrotmated Vegelable Oil (HYO) Renewable diesel / Renowable diesel will be available to the
applicant as Input Tax Credit, whereby such Hydrotreated Vegetable Oil {(HVO) Rencwable

diesel will be used by the applicant in providing transportation services taxable under Forward 5
Charge Mechanism?

Read - ARA-01 application 23.05.2025 (complete application with challen submitted on
18.07.2025) from MJ/s Jai Ambey Roadlines Private Limited having its registered
office at 1-37, Lalita Kunj, Shaplm- Nagar Road, Ward No. 2%, Anupam Magar, Raipur,
Chhattisgarh. :

T PROCEEDIMGS
[L/s 98 of the Chhattisgarh Goodds & Servicas Tax Aet, 2017 (herein- after referred to as COGST Act,
2017
NOISTCIAARMRIZS T Rl Batsd Be g 2o s

Mz Jai Ambey Roadlines Private Limited having its registered office at 1-37, Lalita Kunj, Shanker

Magar Road, Ward No. 29, Anupam Magar, Raipur, Chhattisgarh is registered under GST having

GSTIN ZZAAECIBEIOPIL] has filed the instant application seeking advance ruling as to

Whether the tax charged by the supplier on Hydrotreated Vegetable Oil (HV OV Renewable dicsel

;! Rencwable diesel will be available 10 the applicant as Input Tax Credit, whereby such

droireated Vegetable Oil (HVO) Renewable diesel will be used by the applicant in providing
tion services taxable under Forward Charpe Mechanism?
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; : 2
AR Facts of the caze: - : Y 15? f
1 ¢

L

<.1. The applicant has in thelr instant applieation informed: that they M/s Ia! Ambey Roadlines

Private Limited having GSTIN 22AAECIER19P17] is 2 proprictorship firm primarily engaged in
the business of Land transport services of goods :

L2 That, the applicant is an individual and is willing 0 use Hydroreated Vegetable Ofl
(HVYO)Renewable diesel in the business of =upplying taxable services under Forward Charge
Mechanism of ransportation of poods. ]

1.3, That, as per Motifieation Mo, | 172017-Central Tax (Roted di. 28.06.2017 as amended from

time to time, the applicable vate on services provided by the applicant is 12% (under entry
No9(EiNb) i.e, GTA (Goods Transport Agency) hiving HSN code 9965 under the forward charge
mechanisin, :

2.4 For providing the services of ransportation of gonds, the applicant would negd to procure
Hydrotreated Vegetable Oil (HVO)Y Renewable diesel which in tum will be used for the running
of vehicles for the transportation of geods which is under Ferward Charge Mechanism.

2.%. The applicant has enquired from the vendars of "Hydrotreated Vegetable Oil (HVO) Renewable
diesel about application of relevant HSN and rate of tax of the fuel they provide. The vendors have
informed that they supply said goods ie. biodiesel under HSN code 27101990 and charge 1ax i@ 18%.
GST Rates & HSN Codes on Fossil Fuels-Coal, Petrolenm & Natural Gas - Chapter 27.

2.56. To understand the availability of Input tax credit an procurement of Hydrotreated
Vegetable Oil (HVO) / Renewable diesal for providing transportation services under Forward

Charge Mechanism, the applicant prefers an application of Advance ruling in terms of section 97
of CGST/SGST Act.

3. APPLICANT'S INTERPRETATION OF LAW AND/OR FACTS: -

3l That the, government has formulsted National Policy on Biofucls=201% which sets the

new apendas consistent with the redefined robe of ':I'I:u:l'girlg developments in the Renewsble
Sector.

32 That the wse of biofuels in the Cfiergy and uimm:ﬁﬁ't'i-:;n sectors ol the country is
increasing during the coming decade, And the aim of the policy to utilize, develop and promote
domestic feedstock and its utilization for production of biofuele thereby increasingly substitute

Tos=il fuels.
I

33 That, the applicant provides the services of transportation of goods taxable underfForward

Charge Mechanism for that the applicant procures Hvilrotreated Vegemable il (HVH

/Renewahble diesel for the vehicle o prov .

That, the applicant would sapply service of transportation of goods under forward
mechanism and charge tax of 12% as provided in Notification 11/2017 under entry
j.£. OTA igeods Transport Agency) having HSN code 9965 and is cligible 1o 1TC for the
for providing transporiation services.
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3.3 That, as per the understanding of the applicant a5 well as the goods are taxable at
the rate of 18% the relevant HSN code for the procurement of Hydrotreated Vezetable Oil
(HVO) / Renewable diasel is under Chapter-27 having HSN code 2710 and the tax rate Is of 18%

under entry 33(heading 2710) of schedule Il in Notification No.1/2017 central tax dt.
28/06/2017. , !

Schiule | S No. | ChapterMleadings | Description of Gomks | CGST | SGST
Lllhhna:!ingﬂ‘:ﬁi‘f Rate Rate
K item ' (%) (%)
m i3 2700 Petrolenm oils and oils e O
_ obtained from
: bituminous  mimerals, i

other than  petroleum
. | erudes preparations nol
elsewhere specified or
incloded, containing by
weight 70%% or more of
petroleum ofls or of olls
oblained from
P : bituminous mincrals,
5 . these oils being the basic
cconstitents of  the
o preparations; waste oils;
' [other than Awvgas and
Kerosene PDE and other

than petrol .Diesel and
ATF.not in GST]

E

1.6 Th'at, for a transperter, the purchasze of fuel is an input cost incurred in the
eourse or furtherance of their business of providing transportation services. Under
Section16(1) of the Central Goods and Services Tax Act, 2017, every registered person is
entitled to'take credit of input tax charged on any supphy of goods or services or both ta
himy which are used or intended to be used in the course or furtherance of his business,
subject to prescribed conditions and restrictions.

¥
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Sectiond6 Eligihiliny and conditions for toaking inpa tee credi,-

(1) Every reglstered persan shall. subject to such conditlons ane
restrictions as may be prescribed and in the manner specified in
section 49, be entitled to toke credit of input tax charge don any -
supply of goods or services or both to him which are used ar intended
to be used in the course or furtherance of his business and the said
amount shall be credited to the electronic credit ledger of such

person.
Thot, Section 16{2) specifies the four conditions for availing the input tax credil nomely:

[) Recipient is in the possession of tax invoice or debit note issued br‘thf: suppiier.
ii) Recipient has received the goods or services.

iif) The tax chorged in respect of such supply hos been octually paid to
governfment.

iv) The recipient has filled return under section 33,

That. the Applicant will I:rre availing the Input Tax Credit with all the requisite documents
required. ;
3.7 That, the restrictions on claiming 1TC are primarily outlined in Section| 7(5)-of the
C5ST Act. This section lists goods and services on which ITC iz not available, commonly known
a5 blocked credits.

{17)5) Nomwithstanding anything contained in sub-section (1) of section 16
and sub-section (1) of secifon 18, input tax eredit shall not be
avallable in respect of the followlng, nantely.-

iahmator vehicles for transporiation of persons having approved seating

' capacity of ol “more tham thirteen  persons(inchuding  the
driver) exceps when they dre nsed for making the foliowing teeabie
R supplies,namely:- ; :

(A) further supply of such motarvehicles;or

J {B) transpartation of passengers;or

LRy ".':‘
{C) Imparting é‘:"ﬂlﬂfﬂﬂ on driving such mator weficles;
() vessels and aivcrafi except when they are e

{f) for making iﬂ'sfm'i'n“dng toxable supplies, namely:-

(A) further supply of such vessels or aircraft;or
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(B} transpartation of passengers;or

' fC) r':rnpurﬂﬂg tralning on nawgating such vessels;ar
() J'mpminq training on flying such aircraft;

5 ﬂ'.'l*l for tronsportation of goods;:

fablscrvices of general inswrance, servicing, repair  ond
: nrainienance in s jar as they relate to mocor vehicles, vessels

e atreraft referred to in clawse {a) or clanse (aa):

While Section17(5) restricts TTC on motor vehicles with & senting eapacity of not
. more*than thieen persons (including the' driver) excepl for certain specified
_purpases (Iike transporiation of goods), it does not contain a blanket restriction on

claiming ITC on fuel itself, provided the fuel is o taxable good under GST, Therefore,
as per the understanding of the applicant, there is no provision which restricts input

tax credit on inputs, input services or capital goods used for supply such services,

1% Tha, the applicant with reference 1o the above submission is entitled to get Input
Tax Credit Since, hiodiese! is a mxable pood under GST a transporter purchasing bicdiese] for
running the vehickes for transportation of goods would generally be eligible to cluim ITC on the
GST paid on such purchase, This is because the biodiesel is an input used directly in providing

taxable outward supply of transportation services which is also taxoble under Forward Charge
Mechanism. "

19 That, an Advance ruling In Re Yougesh Charan Mo, RAJ AAR2023-24407 has been
filed on the similar facts but later withdrawn by the applicant,

4. Personal Hearing: -

Shri  Vivek Saraswat (Advocate), Shri  Abhay  Tiwari  (Adveeate) and Ms,  Princee
Disawnal Advocate)and authorized representatives of the applicant MUs Jai Ambey Roadlines Private
Limited Raipur, attended the persanal hearing in the matter before us an 16-07-2025. It was informed
by the authorized representative that the the applicant Ms Jai Ambey Roadlines Private Limited having
GSTIN 2ZAAECIERISPIZ] is o proprictorship firm primarily engaged in the business of Land

transport services of goods and are seeking advance ruling on the question, details of which are given
below:

- Whether the tax charged by the supplier on Hydrotreated Wegetable Qf (HVYO) Renewabla
diesel will be available to the applicant as Input Tax Credit, whereby such Hydrotreated
Vegetable  Oil (HVO)/ Renewable diesel will bé used by the applicant In providing
== transportation services taxable under Forward Charge Mechanism?
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4.2, He stated that, M/s Jai Ambey Roadlines Private LMjudﬁaving GSTIN 22AAECIBRI9PIZT is *
a proprictorship firm primarily engaged in the business of Land transport services of goods, 1

4.3. He further stated that the applicant is an individua! and is willing to wse Hydgntreated Vegetable

Oil (HVO)YRenewable diesel in the busingss of supplying taxable services under Forward Charge
Mechanism of iransporsation of goods,

4.4, He stated that, as per the Motification No, 11/20 I 7-Central Tax (Rate) dr. 28.06.2017 a5 amended
lime to time, the applicable rate on services provided by the applicant is 12% {under entry No. 9(1ii) (b)
i.c. GTA (goods Transpor Agency) having HSN code 9965 under the forwsard charge mechanism.

4.3, He stated thad, for providing the services of transpertation of goods, the applicant would need 1o
procure Hydrotreated Vegetable Qi {HVQ) / Renewshle diesel which in tumn will be used for the
running of vehicles for the transportation of goods which is under Forward Charge Mechanism.

L
4.6. He stated that, the applicant has enquired from the vendors of "Hydrotreated Vegetable Oil (HVOD)
f Renewable diesel about application of relevant HSN and rate of tax of the fucl they provide, The
vendors have informed that they supply said goods Le. biodiesel under HEN sods 27101990 and charge

lax @ 18%. GST Rates & HSN Codes an Fossil Fuels - Coal, Petroleum & Natural Gas - Chapter 27,

4.7.  Hestated that, 1o understand the availability af Inpant tax credit on precurement of Hydrotrested
Vegetable Ol (HVD) / Renewable diesel for providing transportation services under Farward Cherge
Mechanism, the applicant prefers =n application of Advance ruling in terms of section 97 of
CGSTISGST Act, ’

4.8, Thart the, government has formulated National Policy on Biofuels - 2018 which sets the new
agendas consistent with the redefined role of emerging developments in the Renewable Scctor. (Copy
of National Policy on Biofuels - 2018 is appended as Annexure §-1),

4.8, That the, use of biofisels in the energy and transportation sectors of the Country is increasing
during the coming decade. And the aim ofthe policy 1o utilize, develop and promote domestic feedstock
and its utilization for production of biofiels thereby increasingly substitute fossil fuels

4.10.  That, the applicant provides the services of transportation of goods taxable under Forward
Charge Mechanism for that the applicant procure Hydrotreated Vegetable 0 {HVO) / Renowable

diesel for the vehicle to provide Transportation serviees of goods by road in apreement o the National
policy on Bio-fuels 2018, x ‘3

i

411, That, the applicant would supply service of fransportation of: goods under forward charge
mechanism and charge tax of 12% as provided in Notification 112017 undar entry Wiii)(b) i.e. GTA

(goods Transport Agency) having HSM code 9965 and iseligible to I'TC far the poods used for providing
transpardadion services,

{3/ NES That, az per the understanding of the applicant as well as the goods are mxable ot the rate of

e 3 for the procurement of Hydrotreated Vegenable Ol (HYO) / Renewable

:r-27 havin HSN code 2710 and the tax rate is of 18% under entry 33 (heading
ation Mo, 1!2::1;'.' centrul tax dr. 2806201 7.
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413, The authorized representative of the applicant has stnted that; for a transporter, the purchase of

fuecl is an input cast incurred in the course or furtherance of their business of providing transportation
services. Under Section 161} of the Centml Goods and Services Tax Aet, 2017, every registered person
is enfitled to take credit of input tax charped on mny supply of goods or services or both to him which

e used o |1|I:t|1|;l.'d o be used in the course or furherance of his business, subject 1o prescribed
conditions and rl:ﬂrll:ﬂuns

Seetion 16, Eligibility and conditions for tking pu tax credit -

LY

(1) Every registered person shall, subject to such condiifons and resirlctions as may be
prescribed and in the manner specified in section 49, be entitled fo take credit af input fax
charged oy any supply of goods or services or both (o him which ore wsed or fatended to be

used in the course or firrtherance of his business and the sald amownt shall be credited to the
electronic eredit ledger of such person,

4.14.  That, Section 16(2) specifies the four conditions for availing the input tax credit namely:

i} Reciphent is In the possession of tax involee or deldl nole (sswed by the supplier,
i) Recipient Iias received the goods or services,

1) Tha vy charged in respect of such suppdy hae beew actually paid to government.
iv) The recipient has filled return under secifon 39,

He further deposed that, the Applicant :.-.rijl be availing the Input Tax Credit with all the requisite
documents requiréd.

4.15.  He stated that, the restrictions on claiming ITC are primarily outlined in Section 17(5) of the

CGST Act. This section lists goods and services on which ITC is not available, commonly known as
blocked credits. :

(1703} Norwithsianding amything comtained In sib-secilon (1) ef secrion 16 and sub-section (1)
af section 18, inpwi tax credil sholl not be available in respect of the following, namely--

fa) moter vehicles for iranspariation of persons having approved seating capacity of
el miore than thirteen persons (including the driver), except when they are wsed for
miaking the following taxable supplies, namely;:-

{A) fierher supply of such maror vehicles: or

(| transportaifon of passengers! or

(€7 imparting trafming on driving such molor vehicles;
{aa) vessels and airerafl except when they are used-
(i) for making the following taxable supplies. mamely:-

() furifer supply of such vessels or aireraft; or

(B framsporialion of pagiengers, oF

(C) imparting training an navigaring such vessels: or
{0 impariing training en_{lying such m'ln;‘rq,ri';

(i) for transportation of goods:
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fab) services af general inswronce, servicing, repair and matnienance in o

Jar as they relate to modor vehicles, vessels o aircrafl referved to inelause fa) or eluanse
[ E

416, The authorized sepresentative of Uve applicant has stated that while Section | 7(5) restricts [TC
on'motor vehickes with a seating capacity of net more than hinteen persons (including the driver) exeept
for certain specified purposes (like transportation of gocds), it docs not contain a blanket restriction on
claiming TTC on fuel iself, provided the fuel iz a taxable good under GST. Therefore, as per the
understanding of the applicant, there is no provision which restricts input tax eredit on inputs, input
services or capital goods used for supply such services. 3

4.17.  “The authorized representative of the applicant has stated that, the applicant with reference 1o
the abave submission is entitled 1o zet Input Tax Credit Since, biodiesel is o taxable good under GST,
8 transporter purchiasing biodiesel for running the vehicles for transportation of goods would generally
be eligible to claim ITC on the GST paid on such purchase. This is because the biodicsel is an input
used directly in providing taxable outward supply of transportation services which is also taxable under
Ferward Charge Mechanizm, .

4.18. He further deposed that, an Advance ruling In Re Yougesh Charan Mo, RAN AARZ023-24/07
has been filed on the similsr fucts but later withdrmwn by the applicant, =

The authorized representative of the applicant reiterated the point of view in the matter as
made in their ARADL dated 23-05-2025 and thus requested for a ruling in the matter at the earliest.

5 .. The legal position, analysis, and disenssion: -

Al the very oulset, we would like o make it clesr that the provisions for implementing the
CGST Act and the Chhattisgarh GST Act, 2017 [hereinafter referred 1o as “the CGST Act and the
CGGST Act™] are similar and thus, unless a mention is specifically made 1o such dizsimilas provisions,
a reference to the CGST Act would slzo mean s reference lo the same provisions under the CGGET
Act, 2017, Now we sequentially proceed 1o discuss the issues invalved in the ruling so sought by the
applicant and the Jaw as applicable in the present case,

5.1 Section 96 of CGST Act, 2017, Authority for advance ruling, stipulates as under: -

Subject to the provisions of this Chapter, for the purposes of this Act, the Authority for advance
ruling constituted under the provisions of a State Goods and Services “Fax Act or Union

Territory Goods and Services Tax Act shall be deemed to be the Authorit ¥ for advance ruling
in respect of that State or Union terriiory,

Scetion 97(2) of CGST Act, 2017 stipulates that; -

The question, on which the advance ruling is sought under this Act, shall be in respect of—
(&) classification of any goods or services or bath:
- {b) applicability of a netification isswed under the provisions of this Act;
- (c) determination of time and value of supply of goods or services or both:
{d) admissibility of input tax credit of tax paid or deemed to have been paid;
e} determination of the liability to pay tax on any goods or services dr both;
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(N h'hn:lhgi? applicant is required 1o be registored;
() whether any pariicular thing done by the applicant with respect (o any poods or services or
bsoth amounts 10 or results in & supply of goods or services or hoth, within the meaning of that

teErm., i

F u_i'ilm 103 of CGST Act, 2017 stipulntes nbowt the naling pronounced as under: ~The

advance ruling pronounced by the Anthority or the Appellate Authority under this Chapter shall
be binding only - ;

L]
a. On the applicant who had sought It in respect of any matter referred to in sub-
section (2) of sectlon 87 for advance ruling;
b. Onthe concemned officer or the jurisdictional officer in respact of the applicant.

Thus, in view of the above section 103 of CGST Act, 2017, the ruling so sought by the
Applicant would be hinding only on the Applicant and on the! concerned officer or the jurisdictional
officer as stipulated above.

3 We have gone through the submissions made by the applicant and have exemined the views
expressed by them in this regard. At the outset, we find thet the issue raised under Question no. | in the
ARA-D1 application filed by the applicant gets squarely covered under Section 97(2) (d) of the CGST
Act 2017 being a mlatter relating to admissibility of input tax eredit of tax paid or deemed to have been
paid. We, therefore, admit Question no. | for consideration on merits.

‘53 The mmmimls on the issacs raised by the Applicant in their ARA-O1 application for Advance
Ruling was sought for from the jurisdictional Central and State formations vide letter of even number
dated 14.7.2025. No reply from the field formations in this respect has been received.

54 In the conlext of the guestion raised by the applicant, regarding eligibility of Input Tax Cregit
on Hydrotreated Vegetable Oil (HVO), we would first like to go through the previsions of Szction 16
and Section 17 of CGST Act, 2017 which reads as under -

16, Eligibility and conditions for taking input fax credif.-

(1) Every registered person shall, subject to sweh conditions and restrictions as may he prescribod and
in the manmer specified in section 49, be antitled to take credit of input tax charged on any suppiy of
poods or services or both fo im which are wverd oF imended fo be used in the cowse or firthérance of
his business and the seid amount shall be eredited to the elecironic cradit ladger of such persan

(1) Notwithstanding anything eontained in this section, no registered persom shall he entitled io the
avedit of any bpui fox in respect af any supply of goods or services or both 1o Hiimr urifess, -

{ab Fe is in p.:-.r.w.rlr'fm af & tax imvoice or debit note {ued by a supplier registered wnder this Act, or
such ather fax paying dOCuRre s i iy be preseribed; .

" (o) the details oftje invoice or debif note referred to fn clawse (a) has been furnished by the supplier
it the statemeni of outward supplies and suck details Jeve heen communicated fo the reciplent of sueh
. invoice or debil note in the marmwer specified under gection 377 '

LEE& B} e hag received the goods o services or both,

bt arien.- For the purposes of this elause, if shall be Heened that the registered person has received
or. a5 (e cave may be, services-
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(i) where il goods are delivered by the supplier to o reciplend oF iy atfrer parsan pn the direciion afl
-1=It.-"h n'“iﬁ;t'n'rf}'l:'r-‘r”'- “'hl'.”lh i “‘-n'"LE H_l.: tui :fi‘r_"ﬂ'.r (18 I"l'.llhﬂf“ru::'. IMIII.’FI.? or :’flrl'ﬂrlj,' ;ﬂ"”ﬂ?ﬂl’."ﬂ: I'.!,rlgﬂrxh.
efther by way of transfer of dociments of tide fo goods or ofiterwise;

(i) where the services are provided by the supplicr fo @y persoit on ihe direciion r{,"-.:rmnm accotmt af
stch regisiored perso

(hait the dereils of iapa tax credit In respect of the seid supply comnrinicated fo such registered person
wnder section 38 has not beew restricted.]

fcl subjeci to the provisioms ayf seciion 41, Hie fax chevged i respeet af such anipiply has beer acivally

paid fo the Governmers, either i oozl o theotgh utifisation of inguel fex oreadif pdfmissihle in respect
af the sald supply; and :

fd) he has furnished the return under scction 39:

Provided that where the goods apainst an inyoice are received in lots ar frsicalments, the registered
prarzon sholl be entitled to toke credit upon receipt of the lasi ol or instalment:

L]

Frovided further that where @ recipient falls to pay to the supplier of goods or servives or both, ather
than the supplies on which fax is payable on reverse charge basis, the amouni towards the value of
supply along with tax payable thereon within a period of one hundred and eighty days from the date of
ssue of invoice by the supplier. an amme equal 1o the inpal fax credlt avalled b the reciplent ahoarl!
be patd by him aloag with inferest payable under section 50, in such manrer a5 may be prescribed-

Provided also that the reciplent sl be entitled to avail of the credii of inpa fax o poyment made by

hin to the supplier of the amauni towards the value of supply of goods or services or both along with
texx payable thereon.

(3} Where the regisiered person has claimed depreciation on the tax component of the cost af capital
Foods ad planr and machinery under te provisions of the Tncome tax Act, 1961 (43 af 1961), the input
fax credit on the said foe compranent lem'r ot D allowed

(4} A regisiered person shall not be entitled to take fnpur wre credin in respect of any inveice or dabit
note for supply of goods or sevvices or both after the thirtieth duy of November fallowing the end af

[finawcial year fo which such imvalce or debit note periaing ov fienizhing of the relevont anmual Fefurn.
whichever iz earlicr

Provided that the registered person shall be entided to take input tex credit after the due dase of
Jurnishing of the refurn under section 39 for the monrh of September, 2018 til] the due date if firnizhing
af the return under the said section for the month of Mareh, 2019 in respect of amy iimvoice or invoice
relating o such debit note for supply of goods or services or both made during the financial year 201 7-
I8, the details of which have been uploaded by the supplier under sul-section (1) of scction 37 il the
dire date jor furnishing the details ninder sub-ssction (I} af said section for the month of March, 2079,

{5} Nopwithstending anything comtained In subesection (d), in respeet of an invoize or debit note for
supply of gands ar services or both periaining 1o the Fincncial Years 2007-18, 2018-19, 2049-20 and
020-21. the registered person shall be entltled to rake input tax credit in any retwrn under section 39

ix Sfiled 1y fer the fhirtienh ey of MNovember, 2027,

regiviration of a registered person is concelled under section 29 and subseqeently the

of ragistration is revoked by any order. either under section 30 or pursuant fo any order
e Appellate Awthority or the Appellate Tribunal or court and whepe availment of input tax

L
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credit in respect af it invaice or debil mete wag ot restricred inder sit-secilon (4) on the date of oreder
af caneelation r__!,f},lfgiirm.rfﬂm the sarid person shall be entirled to take the inpa tax eredil in respect of
such imvoice or debit note for.supply of goods or services or both, in a refun wder section 39

(d) fileed wp ko thirtieth day of November following the finometal yeor to whicl such inveice ar debit
nole  pertainy or furnishing of the relevan) aumal returs, whichever s earfier: or

(1) for the period from the deate of cancellation ajargi:srmir'urr or the effective doe r-_!.l"-c.'ﬂHE'E{lﬂ'i'fﬂ'{? af
registration, as the case may be, till the date of arder of revocation of cancellation of reglsiralicn,
where stchreturn‘is filed within thirgy days from the date of evder of revocation of cancellation of

registration, whichever is later.
]

Secrion 17. Appartionment af eredit and hlacked cradits. -

(1) Where the goods or services or both ave used by the registered person pertly for the purfioss of any
buginess and parily for ather purposes, the amouns of crodir sherlf be restricted to 5o much of the f.l'i;_l::lfl.l'.l' i
tirx as iy attribmable fo the purpoyes of Tis business.

{2} Wheve :'I:e-gno.:'_l': or serviees or both are ased by the registered person partly for ﬂﬂ"fﬂiﬂg_fmﬂﬁ'@

supplies inchuding zero-reted supplics under this Act or under the infegroted Goods ad Sf-‘ﬂ'ﬂ-‘f-!_ Tax

Act and partly for effecting exempr supplics wder the said Acis, the amoni af eredit shall be r.:':mmed

tor 50 ntuch of the jput tax as is attributable to the said taxabie supplies including zero-rated supplies.
"

() The value of exempt supply under sui-section [2) shall be such as muay e prescribed, .ﬂ.r:ld shall
include supplies on which the reciplent Is lioble fo pay fax on reverse charge hasts, n-wmmm in
seewrities, sale of land and, subject to clause (b) of paragraph 5 of Schedule I, sale of building,

Explanation.- For the purpeses ef this sub-section, fie expression "walwe af exempd supply" shatl not
ineluds the value of octivities or transactions specifed in Schedule [l except,-

{i) the vedue of aetivities or transactions specified in paragraph 5 of the said Schedule; and

{ii) the value of such activities o fransactions at may be prescribed in respect of claouse (@} of
paragraph 8 of the said Schedule. [ | :

{4} 4 banking company or o financial instiilon melucling o no-banking finamcial company, engaged
in supplying services by wey of accepring depagits, extending loans or advances shall have the aption
o either complywith the provisions qf subsection (2), or avail of, every maorith, an amaunt equal fe fifty
per cent, of the eligible put lax cradit on inputs, capifal goodr and s services i that mok arud
the rest shall iapser '

Provided that the option once exercised shail pot be witherown durving e remaiming part of the
faancial year: :

Provided further that the restriction af fJfiy per cent, shall not apply to the iux paid on supplics moce
by ane regisiered person to another regiviered person having the same Permavent Account Number,

i3 jymr,rjmrmdir:g arnvihiing comleined it sub-secrion (1) of section |6 and sub-rection (1) of section
, @[.. 18, impwi juxe credis shall mor be avallable i respect of the following, namely.-

) motar vehicley for frarsportation of persons havieg approved seaiing capaciiy of naf more tha
biyTegn persons (includfng the driver), except when they are used for making the following taxabie

i es, mamely:-
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(Al fieriher supply of suweh motor vehicles ;ar

(B fromsporiation of passengers; or

(L imparting training on dviving sueh nptor velicles: I
{aa) vessely and aircraft except wiren they are used-

{uj-_lr .'].I.I!'l'-'-']'-llg ﬂ?{"ﬁi‘”ﬂ'ﬂr’lﬂg fﬂ:i'l:T.!rﬂr." .HnI.I_‘rIﬁ;'J:I Jrﬂ,lngf_:,-_- -

fA) further supply of such vessely or alrerafls or

{8 transportation of passengers: or

(C} imparting wrafning on Rervigeaiting such vessels; or
(Y impariing ratwing on flying suckh éfrcraﬁ'.'

(i) for tremsportaiion of goods;

fab) services of general lnsurance, servicing, repair and maintenance I sa fav as they relate to motor
vehicles, vessels or aireraft referred io in clawe (a) or clawse faa).

Provided that the input fax eredit in respect of such services shall be available-

(i} where the motor vehicles, vessels or aircrafl referred to in elanse (a) or elauss ra.:zj are wied for the
prrrposes specified thereln;

{#) where received by a tavable person engaged-
{f) i the monufactare of such molor vehicles, vesvels or airerafl; or

(I} in the supply of general insurance services in respect of such motor vehicles, vessels or aircraft
insured by Bl [

fﬁ:.{ the follewing supply of poods or services or both-

(i} food and beverages, dutdoor catering, beauty treatment, heafth services, cosmetie and plastic
surgery, leasing, renting ov hiving of wmotor vehicles, vessels or alreraft referved to In clause fa) or
clause (aa) excopt when wsed for the purposes specified thereln, life insurance and health insurance.

Provided thar the mput fax eredit in respect of such poods or services or bath shall be available where
et frpwarad suppdy of such goads or services or both is wsed by a regisiered person for making an owtward
raxabie suppiy of the same category of goods ar services or bath or as an element .-_:-f.;:; tevable composite
or mized sy

fii) membership of a club, lrealth and fitness centre; and
(11l travel benefis exiended o employees on vacation such as leave or home frm-c.-{ Concessian;

Provided thai the input tox credil in F-E.T.I'J'E'.L'.f of such goods or services or both shall be gvailable, where

it ix obfigatary for an cmplover to provide the same fo its a'nmiﬂj.ﬂ'.: wrder any fﬂwﬁr the time belng
i1 force. %

wr.-rJ'r.s confract services when ij:'.l'.l'ed_a'br corstrction of an fmmovable property (ether than plant
machinery) mepr where if i an input service for further supply of works controol service,
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L]
i

L -
ek goods ar services ar hath roceived by @ teavable person for canstruction of m inmovable R

fother e'-iufn plant and machinery) on bis own aceaun il witen swch goods or sevvices or Btk
are wsedd i the cowrse or firtherance of fusiness,

L
{Explanation If-For the purposes of elatses fc) and (e, the expresslon “constencrion” inchides re-

-.E-rm MrLction, revervation, addiifons or alterations or re preiirs, dis e extent of copiialisation, fo the said
FReeverhiie Pr;_!lm;rn s

FExplanation 2—For the purposes af clause (), It i heveby clarified that noowithstanding anvihing fo

e ﬂﬂ.l‘.l.l'l'ﬂ'rj'-ﬂ'ﬂﬂfﬂlm in .ﬂ'l.l_}"_fudjy”.ﬂ,lrfr drgm,e o oweler ﬂfﬂﬁj’uﬂﬂﬂﬂ. Irih H.HIJJ., o ol ner H”w_rwr Y .
reference o “ploat or machirery™ shall be comsfrued and shall always be deemed fo have been
construed as a reference fo “plant and machinery. AN

(&) goods or services ar both on whick tax has been paid wnder ssetion 10

(0 goods or -'i'-‘-'”'!"-‘fﬁ or both received by a mon-resident taxable person except on goods imported by
him:; f ;

(fal poods ar services or both received by a taxable person, which are used or infended fo be wred for
aciiviiies relating i his obligations wder sorporaie sociel PesponsiBilin refirved 1o in saction 135 of
the Comparries Act, 201 3;

i) goads oF services ar hoth txedd for personal coRsumE o,
(b} goads bost, stolen, desirayed, written off or dispased of by way of gift or free smnples; and

fi) ary tax paid in accordarnce with the provisions of secfion 74 in respect of any period up to Finamcial
Year 2023-24

(%) The Government may prescribe the manner in which the eredii veferved o in sub-seetfone () and
{2) may be atiributed,

|
Explanation. - For the purposes of this Chapter and Chapter FI, the expression “plant and machinery”
meams apparats, aquipriont, and maskinery fixed o eorth by fowrdolion or strveiiral suppor fivat are
wsed for moking owtward supply of geods or services or boih and fncludes such joundation and
sirwerired supmerts bt excludes-

{1l ferned, Durilding or any arker civil structures;
(1] Mﬂmmm]:&fﬂn rovwiirs, amd
(1if) pipelines laid gutside the factory premises.

5.5 From the E_.‘rmw: siatufory provisions, it gete amply clear that subject to the conditions and
restrictions as stipulated under Section 16 of CGST Act, 2017 read with Section 17 supta, a taxpayer is
eligible to Input Tax credil. Imposing reasonable restrictions on availing Input Tax Credit equally to all
tax pavers is within the legislative power of the Government. [t can thus be seen that the conditions
stipulated are equally applicable to all taxpayers and, therefore, enzures fairmess and equality to all the
taxpayers. In the context of GST, the power to levy tax or preseribe conditions for availing [nput Tax
it {as stipulated under section 16 of CGST Act, 20 7)are based on statutory provisions and not by

legislative intent flows from the sovereign power piven in the CGST Act, 2007 vide
}, which inter-alia states that “every registered person shall subject to such conditions and

- -
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vestrictions as may be preseribed ... be entithed 1o wnke credii of input_ta charged on any
supply of goods or services or botl............ ". Clearly, the lnw provides for Fllli.':ih conditicns :]IH-J
restrictions on entitlement of Input Tax Credit. Ths, any registered person iu.;j_jgjmf for taking innat
tax credit only i he is not restricted by conditions kid down [ the law in this respect., It hnn:cﬁmrlj-n
that the right to avail Input Tax Credit is sulject 1o such conditions and restrictions 1I|ﬁl.m ny be jmpm{j
as provided under section 16of the CGST Act, Thus, availing Input Tax Credit is nlnl an absolute right
as contended by the petitioner, 1t is pertinent o mention here that seetion 164 of the CGST Act
empowers the Govemment te make rules for carrying out the provisions of the Act: A conjoint reading
of section 16 and section 164 of the CGST Aet, 2017 clearly indicates that the CGovernment is also
empowered 1o make rules 1o regulnie availing and utilization of Input tax credit. Further, it is a well
settled law that when the statute preseribes cerain things 1o be done in & particular manner, the same
shall be dowe in that manner alone and not in any other manner. The conditions that are, necessarily
required to be satisfied by n registered taxable person for availing Input Tax eredit as per section 16{2)
of CGST Act, 2017 as is in vogue, includes’

fa) he showld be in possession of tax frveice er debil note or such atfer docunents as may fe
faa) the details of the imvoice ar debit note reforred 1o fn clawse ) has been firnished by the
supplier i the statement of entward supplies and stk details have been commnricated o the recipient
of swch iwvoice or debit note i the manner specified wrder seceion 37;

" (b he has reveived the goods or services or bath,

(Bt} ehae devails of fput fax credit in respect of the safd supply commumicaied fo sueh rosivered
person under section 38 fas ot been restricied: )

fic} subfect to the provisfons of section 4, the jax charged n respect of such spply has been
actuwally paid to the Governmeni, either in cash or through wiiliatfon of fnpu lax fredit admissible in
respect of the said supply. and '

ful) e hres furmished the reswen under section 39
Thus, unbess the details of the inveies refaered to in clavse (a) above hes boen furnished

by the supplier in the statement of outward supplies and such details have been communicated fo the
recipient of such imveice in the manner specified under section 37 and Turther imless the supplier has
paid the tax in respect of the said supply, the Input tax credit cannal be claimed by the recipicad on the

said supply.
I

5.7 In this context Hon'ble High Court of Chhaitisgarh in its judgement dated H.IEZEI&H in the
case of Mis Jain Brothers, lagdalpur, Chhattisgarh - Petitioncr Versus Union of India and others in the
Writ Petition (T) MNo.191 of 2022, has observed as under: -"23, A carefid perusal of Secilon 16(1) of
the COST Aet would show that it pravides for fnpuf fax eredii fo pvery registered person on @Ay supply
Flws whieh are used or intended 1o be used in the course or furtherance
et shell be eredited 1o the electranie credit ledger of such person
conditions and resirictions ar may be prescribed aored (60 diE ihe

16 s @ mor ohstanie clavse ansd siates thel
inpt pex i regpect of ar supply of goads or

i elauzes fa) fo (d) are fulfilfed”

of goods ar services or both fo
of his business and ihe said am
subfect to hwe conditfons; (@) such

manner speciffed in Section 45, Sub-section (2) of Secifo
o repistored person shill e el e to the credit of any .
services or both ro him umless the conditions memiiomed

d that claim of Input tax credit unider the provisions of
t to reasonable nesirictions as mandated oader ks,

Thas, from the above it [_.-,:Is establishe
ST is not absclule, and that the seme s subjec

7| P PO T S o T T
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38 Inthis context, we would alsa like to mengiog
Act, 2017 sre spesifically relevant and hald
pnambiguous €IS pues the onus Wpon the Tax pa

legitimacy ol the |FL'|:I|_|.I Tax credit so taken.
reproduced here under: -

here that the provisions of Scetion 155 af CGST
much significance as the saiid provision in very
yer who has availed the lput Tax Credit to prove the
For sake of reference the provision of Section 155 ibid is

”Jm'w rlr“-!lb:f:r”” .Irjj- Eﬂn‘-l'i';'" qlrj."'l'l‘i:-i'_,l'-— ""'J]crr_' ﬂrﬂrmlﬁlur t-'lrl:”ﬁ'u ;i'l".' '.T EHE.’MI?IM rﬂrﬂ'ﬂ' feax i:l"E'f.‘:If
: Aet, the burden of provisg sueh claim shall lie on sabiy person, "

£

:-‘-:mlﬂ IThu.-., the I:u.lr.l:]r.:n of praving eligibility for Input tax credit under the COST Act, 2017 lies
quarely upon the Tax payer themselves. Hon'ble Supreme Court, in it judgement, in the case of State
of Karnataka v. M/s. Ecom Gill CofTee Trading Pvi. Lid. [Civil Appeal No. 230 of 2023 dated March
13, 2023] held that the burden to prove the admissibility of credit would lie on the taxpayer claiming
the ITC. The Hon'ble court held that tax invoices and payment details alone would not be sufficient
proof and provided a list of documentsi/records that would need 10 be furnished in such cases to prove
the admissibiliry ::!‘ credit. Tt wias further observed that merely producing 1ax invoices and payment |
proofs is not sufficient to discharge this burden; satisfving such burden would require the production of

additional records like: (i) names and addresses of the sallers, (ii) details of the vehicles which were I |
used to deliver the goods 1o the taxpayers, (iif) prool of payment of freight charges, and {iv) ,
acknowled gements of taking delivery of good. This decision, while in the context of Seetion 70 of the
erstwhile Karnataka Value Added Tax (KVAT) Act, 2003, is having a significant impact on the Input
Tax Credit being availed by the taxpayers under the Goods and Services Tax (GST) regime, owing Lo
its similarity to Section 155 of the Central Goods and Services Tax Act, 2017 (CGST Ast)

5.00 It would net be out of place fo mention that, this authority is not suthorized ta pass any decision
as regards the legality, technicality, viability and feasibilite of blending / storage and the claimed usage
of the said HVO by the applicant. In this context, we find that in the Wational Policy on Biofuels 2018
by the MINISTRY ‘OF PETROLEUM AND NATURAL GAS, Para G and Para H of the same reads os

urider:

G, Distribution & Marketing of Bigfuels

528 Ol Marketing Comparies will contime o store, disiribule and marker biofiels. They will be
primarily responsible for mazinicining and | mproving e storage, distributfon and marketing
infrastructure o meet the requiremenis of hinfiels. Government may alse congider 40 allow other
players to disiritae and mavked biofucls depending upon factors like ensuring qualify s fanudards,
sonsumer awarenexs abow blending percentages, Warrimy rEquiremenLs el

H. Pricing of Biofirels

5.29 At present, the price of first-generarion molasses-based ethanol far B3P Programme is being
deterniined By the Govermment based o the recommendation of @ commires constitwed for this
purpase, For procuremen af hiodiesel for blending i diesel, the price is heing determined by OMCs.
The Goversment will continue (o incentivise first generation bigfuels by administered prices or moarket
determimed prices depenifing wpon various [focrors including mearkel conditions, availabiline of biofinels
. esile marked, impori substilution reguirement. ¢iL The advanced bicfuels will be given a
niial pricing fo further incentivise thern. The mechanism for differential pricing for advaned

will be decided by the Netional Binfie! Coardination Commitiee,

o T s
et b LS NG
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511 In the aforesaid context, we find thal in order to curb the unauthorized sale of spurious products
for use as fuel in automaobiles whether in the name of Riodiese] or under the guise of Industrial uscfsale,
through Retail Outlets/Mobile Dispensing Units which are being operated in contravention of the
various eontrol orders, for Prevention of Unauthorized Sale of Petroleum Products, various Stale

Grovernments have issued instructions o their respective desipnated authorities to take necessary action
in the matter.

302 I is also seen from the information os is available in public domain, thfa". The Mimstry of-

Petroleum and Matural Gas, Government of India has issued certain contral Orders under the Essential
Commodities Act, 1955

In the Solvent Raffinates and Slop (Acquisition, Sale, Storage and Pravention of Use in
antomabiles) Order, 2000, it is stated in sub clauze {2) of ¢lause (3) of the Order that no person shall
cither use or help in any manner the use of Solvents, RafTinates, Skops or their equivalent or other
produst except Motar Spirit and High-Speed Diesel, in any amtomobile. Similarly in the Motor Spirit
and High Speed Diesel (Regulation of Supply, Distribution and Prevention of Malpractices) Order,
2005, it has been provided that as per ﬂr: sub clawse 5 of clause 3 of the said order, no person shall sell
or agree to sell any petroleum p-m::lucl ar its mixtare other than Motor Spirit or High Speed Diesel or
any other fuel authorized by the Central Govemment in any form, under any name, brand of
nomenclature, which can be and is meant to be used as fuel in any type of automobile vehicles fitted
with spark ignition engines or compression ignition engines.

3.3 We also find that vide Motification Mo, 15/2025-Central Tax (Rate) Mew Delhi, the |7th

Septenber, 2023, the applicable rate of GST on GTA services under Forward ¢I|a;g¢ mechanizm has
been revised as 18%[ COST %6 + CGGST 9%, effective from 22.9.2005.

5.14  Thus in view of the discussions above, we come to the considered mm;maiun that the tax
charged by the supplier on the claimed usape of Hydrotreated Vegetable O6l (HVOW Renewable diesel”
will enly be available to the applicant as Input Tax Credi, subject to the adherence of the provisions of
Section 16 of CGST Act, 2017 read with Section 17 ibid, 1o be verified on & case-to-case hasis,

with Notification no. | 1/2017 CT(Rate) dated 28.6. 2017 as amended as mand::i;i'mm time 1o time,
lastly amended vide Motification no. 15/2025 CT{Raie) dated 17.92025. Further, the legality and
technicality as regard the usage of claimed usage of HVO as fuel, not being s subject matter under
COST CGGST Act, 2017 this authority 15 not authorzed to pass any conelusive rcmﬂrb;sjn the matter.

[ Having regard to the facts mﬂtlmﬂunm of the case and discussions as above, we pass the
following order: -

ORDER
{Under section 98 af the Chhattisparh Goods and Services Tax Aet, 2017)
N STCIAARIO2025 ; Raipur Dated 2%.6,3035

The ruling s0 sought by /s Jai Ambey Rosdlines Private Limited having ils I:'-:E:isl::n:d office at

Anupam Magar, Eaipur, registered upit in Chhattisgarh having GSTIM as EEAﬁFFJBRH;PT.?l the
pplicant is accordingly answered as under:
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RULING

The tax charged by the supplier on the elsimed usage of Tydrotreated Vegetable O (HVO) Rencwablo

dieszl will only be available to the applicant s Input Tax Credit, subject to the adherence F'.h':

provisions of Szction 16 of CGST Act, 2017 read with Section |7 ibid to be venfied on a Imse-u-fsse

basis, read with Notification no. 1172017 CT{Rate) dated 28.6.2017 as amended from Cime lurtu'lfm.

lastly amended vide Notification no. 15/2025 CT{Ratz) dated 17.0.2025, The legality and technicality

as repard the cleimed usage of HVO as fuel, not being o subject maticr under CGST / CGGST Act, |
2017 this authority is not authorized to pass any conclusive remarks in the matter.

- | T
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(Member) {Member)
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